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party, which would give him great weight, and 
iso on account of that ability and acquaintance 
with the affairs of the Government which he pos- 
sesses. 1 say this rather with regret, as evincing 
a want of that statesmanship on the part of the 
Administrauon that | think it ought to possess. 

Mr. HALE. Well, sir, agreetothat. (Laugh- 
ter.} But it is nevertheless true, and absolutely 
true; and | am in this Administration what | was 
in the last—the representative of the State of New 
Hampshire, and not of the Administration. I pre- 
sume I shall sustain the same relation to the Ad- 
ministration that the Senatorfrom North Carolina 
will; that is, he will give his cordial support to 
al] its patriotic purposes that commend themselves | 
to his judgment. I shall endeavor to do the same, | 
and we shall belong to the same party then, [laugh- 
ter,] occupying that position. 1 say that simply 
to relieve him from the necessity of ever calling 
upon me to know what any of these gentlemen 
mean. If he wants to know what my constitu- 
ents think, | can tell him; nothing beyond that. 
When | say this, 1 find no fault with anybody, 
for 1 do not feel it; but I say it for the purpose of 
putting myself right before that portion of the 
country that takes any interestin my position, and 
of answering frankly to the Senator from North 
Carolina the interrogatories which he has put. | 
intend, if | may, to support the Administration 
in everything in which they deserve support; and 
where they take a course which | deem contrary 
to the interests and the honor of the country, they 
shall not have my support if 1 know it. But, sir, 
thus far I have not been consulted, and it is not 
strange; the President has been overwhelmed with 
his friends; they have been throng 'ng the avenues 
that lead to his mansion, probally to pay their 
respects. [Laughter.] I suppose ihe same is true 
of the heads of the Departments. I do not know 
what the course may be when their friends, their 
visitors, that have come to pay their respects, 
have left them; but I deem it just to say for my- 
self, humble as I am, that to this day, and this 
hour, | am just as innocent and ignorant of any- 
thing that the Administration have done or intend | 
to do, as the Senator from North Carolina. 1 
know nothing aboutit. With some of the mem- 
bers of the Administration, I have not passed a 
word. I have not even put my eyes on the coun- 
tenance of the gentleman that our friends on the || 
other side are so prone to designate as the great 
leading mind of the Republican party. I have not 
even seen his face since he has been inaugurated, 
and | presume that the President has abundant 
confidence in his judgment, in his prudence, in his 
~ourage to stem all the storms that are assailing 
the ship of State; and that is the reason why he | 
has not gone outside of the constitutional secka of 
his advisers to seek advice elsewhere. Having 
said that, I leave the subject, for 1 only got up to 
acquit myself of the obligation which | supposed, 
in frankness, | owed to the Senator from North 
Caroiina. 

Mr. CHANDLER. Mr. President, the Sena- 
tor from Kentucky (Mr. Breckinripee] yester- 
day did me the honor to allude to a remark that 
[ made the other evening upon the subject of 
blood-letting, and called it my doctrine, or words 
to that effect. The Senator from Kentucky evi- 
dently was not present when I made those re- 
marks; because, if he had been present, he would 
have seen .aat | am notentitled to the origination 
of that doctrine. It was, as | then stated, a very 
eminent son of Virginia who first promulgated 
the idea of the necessity of blood-letting; it was 
an eminent son of his own State of Kentucky, as 
well as of Virginia; for, if | remember rightly, | 
in 1787 Kentucky was a part of Virginia. i read | 
then, and I now call his attention to the fact that | 
I read an extract from the writings of Thomas | 
Jefferson upon that very point; and I will read it | 
*gain—it is very brief—because, while 1 am dis- | 
posed to take ail the credit to myself which is my | 
due, I ob ect to plagiarism of this kind, and | | 
at aving the honor conferred upon me | 
I will longs to so distinguished a gentieman. || 

ul again read the extract which I read that |) 
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| Moses, the laws of Egypt are higher than any 


| either; inaugurated by his own State, and by the 
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night from the pa of Thomas Jefferson. In 
a letter from Paris, on the 13th of November, 1787, 





Thomas Jefferson said—l read this for the bene- | , ‘ 
platform, and that particular plank in the plat- 


fit of the Senator from Kentucky, who couid not 
have been present, or he would not have given | 
me this credit: 

“The people cannot be all and always well informed. | 


tion to the facts they misconceive. 


If they remain in quiet |} 
vader such misconceptions, it is a lethargy, the forerunner || 
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| Union. 


The part which is wrong will be discontented in propor- || Illinois represented one of the wings of the Dem- 


of death to public liberty. We have had thirteen States in- || 


That comes to one rebellion in a century and a half for 
each State. What country before ever existed a century 
and a half without a rebellion? And what country can 
preserve its liberties, if its rulers are not warned from time 
to time that this people preserve the spirit of resistance? 
Let them take arms. The remedy is to set them right as 
to facts; pardon and pacify them. What signify a few 
lives lost in a century ortwo? The tree of liberty must be 
refreshed from time to time with the blood of patriots and 
tyrants. It is its natural manure.” 


That, sir, was the source whence I derived the 
the idea of a little blood-letting. It isnot original 
with me; it originated in the State of Virginia, in 
the Senator’s own State, and from (I would say) 
the_most distinguished man, with perhaps one 
exception, that that State ever produced. 

This reminds me of another mistake that is 
often perpetrated upon this floor and elsewhere. 
The doctrine of a higher law, and of an irrepres- 
sible conflict, is assigned to the late Senator from 
New York, and the Senator from Illinois has 
called that a plagiarism. He says that Abraham 
Lincoln inaugurated that doctrine. Why, sir, did 
the Senator from Illinois never read the Bible? If 
he had read it, he would have found that that doc- 
trine was old when Mr. Seward was born; he 
would have found that that doctrine was old when 
the Mayflower crossed the Atlantic; he would 
have found that that doctrine was old when our 
Saviour was born; he would have found that that 





| doctrine was antiquated when Solomon sang his || 


Songs. If he will go back to the history of an 
ancient ruler by the name of Pharaoh, and read 
the history of Moses, he will find that Moses came 
to Pharaoh, and said: ** Thus saith the Lord God 
of Israel, let my people go;’’ but Pharaoh said, 
** Moses, you are an Abolitionist. (Laughter.]} 





law youcan bring to me.’’ ‘* Who is the Lord,” 
said he, ‘‘ that I should obey his voice to let Israel 
go. I know not the Lord, neither will I let Israel 
go??? Now, I have no objection to the Senator 
from Illinois assigning this doctrine to Mr. Lin- 
coln, or to Mr. Seward, or to Mr. anybody else; 
but I tell him that the doctrine is an old one, nev- 
ertheless. The Senator from Kentucky, who as- 
signs to me the inception of the idea that a little 
blood-letting was necessary, is equally in error. 
That doctrine was held before he was born, or I 


ED 


most distinguished man that his State ever pro- 
duced. 

But, Mr. President, the Senator from Kentucky 
has told us what, in his opinion, the State of Ken- 
tucky will do in certain circumstances. He has 
spoken first for the State of Kentucky, and then 
for other southern States in certain events. He 
urges us to withdraw all our forces; to abandon 
all our forts; to give up any attempt to enforce 
the laws where there is resistance; and says that, 
unless we adopt that policy, in his estimation, the 
State of Kentucky will go out of the Union. Sir, 
the people of the United States, on the 6th day of 
last November, sat upon the great issue that the 
Senator discussed yesterday, and rendered its 
verdict. There were in the feld at that time four 
presidential candidates. ‘The first was the nom- 
inee of the great Republican party, which elected 
its candidate. That party adopted the following 
as one of the planks in its platform: 

‘*¢ That the maintenance of the principles promulgated in 
the Declaration of Independence and embodied in the Fed- 
eral Constitation—‘ that all men are created equal ; that 
they are endowed by their Creator with certain unaliena- 
bie rights ; that among these are life, liberty, and the pur- 
suit of happiness ; that to secure these rights, Governments 
are instituted among men, deriving their just powers from 
the consent of the governed’—is essential ‘to tlie preserva- 
tion of our republican institutions; and that the Federal 


| dependent tor eleven years. There has been one rebellion. || 





| platform of 2,966,264 voces. 
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Constitution, the rights of the States, and the Union of the 
States, must and shal] be preserved.”’ 


There were 1,857,610 men who indorsed that 


form. There were 1,857,610 men who pledged 
themselves to stand by the Constitution and the 
Then, sir, the honorable Senator from 


ocratic party, and that wing put forth its plat- 
form. f wish to show the number of Union men 
who cast their votes at that date, and the number 
who have been classed as disunionists—I do not 
say that they are so; but I merely call attention 
to the record. In the platform on which the Sen- 
ator from Illinois was placed, you will find the 
following: 

‘* A high and sacred duty is devolved with increased re- 


sponsibility upon the Democratic party of this country, as 
the party of the Union, to uphold and maintain the rights of 


| every State, and thereby the Union of the States; and to 


sustain and advance among us constitutional liberty, by 
continuing to resist all monopolies and exclusive legisiation 
for the benefit of the few at the expense of the many, and 
by a vigilant and constant adherence to those principles and 
compromises of the Constitution, which are broad enough 
and strong enough to embrace and uphold the Union as it 
was, the Union as it is, and the Union as it shall be.”’ 


There was, for the candidate on this platform, a 
Union vote of 1,365,976 men pledged to the sup- 
portof the Union, ‘* the Union as it was, the Union 
as it is, and the Union as it shall be.’’ They are 
Union men per se, toa man. Then there was an- 
other candidate, Mr. Bell, of Tennessee, who like- 
wise came out as the Union candidate par excel- 
lence. Ignoring all party platforms, his party 
indorsed the Constitution and the Union in the 
following language: 

“ Resolved, That it is both the part of patriotism and of 
duty to recognize no political principle other than the Con 
stitution of the country, the Union of the States, and the 
enforcement of the laws.” 

There is no ‘‘if’’ there; no if you do this and 
if you do not do that; they are for the Constitu- 
tion, the Union, and the enforcementof the laws; 
but they are for them anyhow, atall times. There 
stood John Bell, and 590,631 men with him. 

These three parties cast together, every one of 
them, as | have shown you by their platforms, 
pledged to the Union as it is, the Constitution as 
it is, and the enforcement of the laws as they are. 
3,814,217 votes. Then there was a fourth candi- 
date—the honorable Senator from Kentucky, who 
called me to account yesterday for my doctrine 
of blood-letting. I will not discuss his platform. 
It was Seimatie one portion of the country that 
it was a disunion platform; | know the Senator 
from Illinois represented it as being a disunmion 
party; but I shall not stop to discuss whether it 
was or was not. That party cast for the honor- 
able Senator from Kentucky 847,953 votes, thus 
showing a majority against that Senator and his 
That is to say, he 
and his platform were repudiated by a majority 
of 3,000,000 of the voters of this Union, or nearly 
so. But, sir, this is not a correct representation 
of the vote; because on examination you wiil find 
that in the North there were cast for that Senator 
277,082 votes, while at the South there were cast 
570,871. Of those 277,000 northern votes, I can 
assure him there were not ten disunionists among 
the whole. Therefore you must add that north- 
ern vote to the other Union votes, which woald 
swell the majority against his piatform and him- 
self, if they took the ground of disunion—I do 
not say they did—to 3,243,346 votes. That plat- 
form was repudiated, and the question was settled 
by that emphatic vote of the 6th of November; 
and now what do gentlemen propose to do? To 
reopen a question which has been settled, finally 
settled, by a majority of more than 3,000,000 of 
the voters of this great nation; and to insert his 
platform, naked and simple, into the Constitution 
of the United States over that enormous majority 
of votes that was cast against it. Sir, it is too 
late. The thing cannotbedone. The peopie have 
rendered their verdict. The question cannot be 
opened. As 1 have shown you, sir, here are 
3,814,217 men who are pledged to stand by the 
Constitution as itis, pledged by their votes, pledged 
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remarks in reference to what fell from the Serato; 


from Illinois, and which has be 





en ce 
» the Union and for the enforcement of the laws. will be found that the language quoted from him || morning by the Senator from Weak oe - — 
? Sir, the Senator spoke for Kentucky, and he || could not be applicable to the present condition || to the condition of the country at present = secet 
: alluded to the bones of brave Kentuckians that | of public affairs; but howeverthat may be, I shall || Senator from Illinois, so far as | could. “a1! av 
. were scattered over my adopted State. I alluded || leave that distinguished statesman to be defended |; anything new from his late speech, stated oo aif 
: to that fact in my speech the other evening, and I | by the Senators from the State of Virginia. If the || had discovered that the expenses of the Ndmin; . 7 eed 
‘ think I did full credit to those brave mren. They | expression was not original wigh the gentleman, | tration for the coming year would be ¢300 009.0 . 9 o 
were patriots; and they were prepared to shed | he certainly misled me and the public by failing || That was an estimate that he seemed 0 tiered. ° . 
’ their blood in defense of theircountry. Sir, Ken- |; to put it in quotation marks. He appropriated it || ing from a paper. He further stated that he aca eae 
tucky has always been a loyal State; I believe | to himselfas original, whether it wassoornot. I |) not think it would be possible to devise R rebehts pos 
that Kentucky is a loyal State to-day; and I be- | only rose for the purpose of making that explana- | system that would yield $100,000,000 annually ae 
lieve that if a disunion, a rattlesnake flag were | tion. That was anewideato me. He further wait J . 
raised in the State of Kentucky to-morrow, it Mr. SIMMONS. Is this resolution now open | he expected to give the Senators on this sido . whi 
would find very few supporters. Sir, what was || for amendment? | the Chamber some trouble, because he knew what 3 Ww 
te the vote of Kentucky on the 6th day of Novem- The PRESIDING OFFICER, (Mr. Biyeuam || their scheme was. 1 did not know that the g,.. ae 
: ber? I have it here before me. [have given you || in the chair.) There is an amendment pending; || ators on this side of the Chamber had any athena ons 
; the platforms of the several parties, and I have |, but the amendment is subject to amendment. | but he says he knows what it is. It does aes = . 
je before me the vote of the State of Kentuexy upon Mr. SIMMONS. I was going to move to strike || seem to appear to him that it is possible for the You 
those platforms. It will be recollected that the | out the whole resolution after the word ‘‘re- || majority of the Senate to perform their during dut 
Senator is Kentucky’s favorite son; that they are | solved,’’ and insert a substitute which I thought || without a scheme of some sort; and he cone}ydes h 
{ proud of him, and justly proud, and have reason | might possibly do some good. Ifitisnotinorder, || he has found out what ours is; but I have hear tint 
to be proud of him, Evenenadoubtful platform, || I shall wait until this amendment is disposed of, || of none as yet. He has got further alone jn oy, not 
which, in one section of the country, was claimed Mr. COLLAMER. I take it that is in order. | transactions than I have myself. As to his viyino Sat 
to be a Union platform, and in another secuonof,; ‘fhe PRESIDING OFFICER. It is in order. || us trouble, that | suppose he may do, but doy): Gu 
the country was claimed to be a disunion plat- |} Mr. SIMMONS. Then I move to strike out | if he can trouble the present Administration os At 
form; even upon this doubt whether he was true || all the resolution after the word “ resolved,”’and || much as he did the last. cs the 
to the Constitution and the Union, 1 will give you || insert what I send to the Chair. |  Astohisstatementabout spending ¢300,000,090 che 
the vote of his State. The State of Kentucky | Mr. HUNTER. Idonotknow what the Sen- || that isa novelty. I think if he had assiened that loo 
cast for John Bell and the Union, the-Constitu- |! 


tion and the enforcement of the laws, 66,058 








ator’s amendment is; but I suggest to him that 
he merely offer it, without having the vote taken. 








sur for the entire four years of the Administra. 
tion, he might have been more nearly correct, 





the 


} ov 
votes; for Mr. Douglas and the Union and the || The Senator from Delaware, (Mr. Bayarp,] who || There seems to be a general throwing out of sug- th 
Constitution as it 1s, 25,651 votes; for Abraham || has been sick, 1 know, desires to speak on the || gestions, by Senators upon the other side of the of 
; Lincoin and the Constitution as it is, 1,364 votes. || resolution to-morrow; and | hope no vote will be || Chamber, that there are not resources enough in for 
. Thus, the State of Kentucky cast 93,073 votes for || taken on the amendment until he is here. || this country, within the command of the Govern. it 1 
the Union, even against her own most favored son, || Mr. SIMMONS. I shall not insist on any || ment, to pay the expenses of the Government. int 
upon a doubt; and I have been informed, by those |, vote; but 1 want toexplain the amendment when || Inasmuch as we area little short now, it seems to ter 
who took part in that contest, that it was the || it is read. | be obvious that some people desire to make the Ih 
labor and the great labor of the canvassers for the | The PRESIDING OFFICER. _The amend- country believe that there is a lack of resources dr 
honorable Senator to prove that he was as sound || ment of the Senator from Rhode [sland will be || in the country; that by no possible device can we } 
a Union man as was John Beil; to prove that he || read. || collect revenue enough to meet the expenses of the ato 
was for the Constitution and the Union and the en- The Secretary read it, as follows: || Government. The Senator says there cannot bea Sa) 
forcement of the laws. I have been told, by those | Strike out all after the word “ resolved,*”’ and insert: | possible revision of the revenue system that will 
who took part in that canvass in the State of Ken- || That the Committee on the Judiciary be instructed to || give $100,000,000 annually. If that Senator would ab 
tucky, that the contest was who was soundest || aia dae biter at Cake tenet Seetiotae look at the report of the Secretary of the Treasury, it s 
upon the Union question; who would stand by || ¢anged or modified their laws respecting the oath required || he would find that our exports for the last year no 
the Union the longest; who was prepared to shed || to be taken by the members of the Legislature thereof, to | were little more than four hundred million dollars, the 
his blood for it, if need be; and yet, with the su- || suci an extent as to disqualify its members as electors of |) (and this does not include the earnings of our ves- ut 
perhuman efforts of the Senator’s friends, he was | oF eolbehataean  Bitedktie on aeataer wee tne. || sels which carry these exports, which is proba- , 
defeated by a plurality of 39,930, in his own be- || ing to be a teenbor ef the Senate, nan heen elected by the || bly ten per cent. upon them.) He would also find an 
loved State of Kentucky, and that upon a doubt || Legislature of any State, the members whereof were thus || that the imports which we took in return for these, 
as to whether he was sound upon the Union ques- || disqualified. Third, what vacancies, if any, there are in |) (and we took the whole in merchandise, none in at 
§ tion. Sir, I claim that he cannot speak for the || Saniliaee Init is ane sodpaaty tegen Na. || coin, that year,) amounted , as entered at the cus- nc 
State of Kentucky, and charge her with having || And that said committee report the result of their inqui- || toms—not at their real, but dutiable value—to Ww 
an intent or a thought of leaving this Union, so || ries to the Senate. || between three hundred and sixty and three hun- or 
long as all its constitutional guarantees are main- || Mr. SIMMONS. Mr. President, I propose | dred and seventy million dollars. | ask hisatten- S 
tained as they are to-day, ever have been, and || that as a substitute for the resolution submitted || tion to these facts. Does he believe there would in 
alwayswill be. [believe thatthose brave men who || by the Senator from I!linois, because I believe it || have been any considerable falling off in the im- th 
have shed their blood upon every battle field are || is a proper inquiry for the Senate to make, in || portations of any article if there had been a duty of 
prepared again to shed their blood for the pres- || order to ascertain the character of the members |! of thirty per cent. upon it for the last year? If 0 
ervation of the Constitution and the Union as of this body, and their constitutional position. I not, the imposts would have yielded much more 8 
it is. || propose to strike out the original resolution, be- || than one hundred million dollars. | have some ke 
Mr. President, I did not rise to make aspeech. || cause 1 do not precisely understand the object || little knowledge of what constitute the imports of d 
I merely rose to vindicate the truth of history; I | contemplated by the inquiry. It is a call upon |, the country; and it is my deliberate judgment, U 
rose to correct the Senator from Kentucky in as- || the Secretary of War for information in reference || that it would not have reduced the importations cS 
signing to me the origin of a doctrine which I did || to the purposes of the Administration. 1 trust } $10,000,000, if there had been thirty per cent. on a 
not originate. | trust the Senator is satisfied that || that the President of the United States, as well as | every article which was imported. ‘I'he consump- . 
that great statesman, that patriot, that honored | the Secretary of War, knows that the Senate is | tion would have been about the same. We have y 
son of Virginia and Kentucky, Thomas Jefferson, || in session. They are in daily communication with || revised the tariff- . 
knew precisely what he meant when he penned | us; and if they desire us to express any opinion in Mr. CLINGMAN. 1 ask the Senator, for! 
that letter to which I have called his atteiition; || reference to these forts, or the occupation of the || want to understand him aright, how much does : 
% and I trust that the Senator will read it and reread || forts, or to communicate the purpose of the Ad- || he state the importations to be, exclusive of speci’, 7 
“ it with profit. ministration; or if they wished any advice or || last year? ; 
r Mr. BRECKINRIDGE. Mr. President, I do || opinion to be given to the Administration, they Mr.SIMMONS. Some three hundred and six- . 
2 not propose to go into an answer to the Senator. || would call on us for our opinion or advice. Isup- |; ty-two milion dollars. : ae ‘ 
1am willing to let what-has been said stand on || posed, when the Senator made his remarks the | Mr. CLINGMAN. Thirty per cent. onevery 
its own merits. It may be proper, perhaps, how- || other day, that probably the porene of the res- || article would give about one handred million co! 
ever, for me to make a brief personal explanation. || olution had been answered; but it continues to || lars. : ‘ litle ; 
I had occasion to remark yesterday that I thought, || be a topic of discussion here; and I should like || Mr. SIMMONS. Would it not give & itt 
if all the schemes of conciliation and adjustment || to have something before the Senate that it is || more? : ‘ith 
should fail, the State of Kentucky would pursue proper for us to act upon, and which it may be | Mr. CLINGMAN. A little more. I rose = 
a certain course, undeterred by senatorial threats || important for us to act upon; and such I consider || the view of calling the attention of the honors " | 
of blood-letting. The Senator supposes me to |} the inquiries that 1 have suggested to be made by || Senator to this point in that connection, i - ‘ 
. have referred to what he said on this floor. I did || the Committee on the Judiciary. I think it is | know he understands that subject better than oo 
¢ not, sir. J do not remember to have heard the || proper for us to know, in the present condition of || of us: does he believe, as things now stand, ne 
t speech to which he has alluded in his remarks. || the country, what States there are that are com- || the comparatively lower tariff in ee ree “ 
.. It occurred, perhaps, during my absence from the tent to fill the vacancies in the Senate by their || confederate States, that this last tariff wil — 
: Chamber. [ was referring to a statement made || t asibunetiin orby their Governors. At the same || $20,000,000 a year; that is, if there be no - “a 
§ by him im a letter to the Governor of his State, || time, I think it is proper to inquire whether there _ to collect revenue, or to check - 0 e+ peter ee | 
t which was read upon the floor of the Senate by | are any members of the Senate who have been | the southern ports, and Se ti oe | 
s my colleague, in which | belteve the Senator used | elected by Legislatures, the members of which || the borders of the southern States ° las a : 
g the expression that he did not think the Union || were not competent to vote for a Senator. _ | orable Senator if he believes this Governme! t 7 
te would be worth anything without a little biood- | | As my motion is to strike out all the resolutions | get $20,000,000 of revenue next et wilt hap- | 
: letting. || of the nator, it may be proper to make afew || Mr. SIMMONS. 1 cannot tel! wha 
a 








hun- 
tten- 
ould 
m- 
duty 
eit 
nore 
ome 
ts of 
ent, 
ions 
t. on 
myp- 
have 


for | 
does 
ecie, 


| SIX- 


very 


} 
dol- 


1861, _ 


nen next year; but if we should lose all the rev- | 
pnues we have been in the habit of getting in the |} 
coceded States, we should not lose $3,000,000 a || 
’ Mr. CLINGMAN. The honorable Senator 
and |, | think, will not misunderstand each other 
about this fact. Those States may not import |) 
direcly enough to pay more than $3,000,000 a 
year; but does he not know that the importations 
are made through New York? Does not the hon- 
erable Senator know that those States actually 
exported about two hundred million dollars’ worth 
ef cotton from their limits. That is, the cotton 
which went north and to Europe from those States || 
is worth $200,000,000, to say nothing of rice and | 
other things; and therefore, unless they gave them 
away, they must have imported in some mode a 
very large amount; and if itcame through New 
York or Philadelphia, it would necessarily pay 
duties as well as at New Orleans. 

Mr. SIMMONS. Lexpect this cotton will con- 
tinue to go forward as long as itis raised. if itdoes 
not go out at the mouth of the Mississippi and the | 
Savannah and othersouthern rivers, or through the || 
Gulf ports, it will come overland, to go out at the || 
Atlantic ports, as it 1s now doing, and it will be 
the cheapest way to send it to Europe; it is the 
cheapest way to-day. Ifthe cotton-growers would 
look in this direction instead of the southern ports, 
they ean get their cotton to Liverpool cheaper | 
over the country and out of the Atlantic ports 
than they can in any other way; but the course 
of trade has gone otherwise from habit, and be- 
fore the railroad connections were opened up, and 
it would continue to go that way if there was no 
interruption; but as to there being any serious in- | 
terrupuon to trade by the secession of those States, 
I have never dreamed there would be. I never 
dreamed it would make any sensible difference. 

Mr. CLINGMAN. Then is the honorable Sen- 
ator willing just to let them go in peace,as they | 


sayr 
I have not said anything 


Mr. SIMMONS. g 
about what | was willing todo. They have gone, 
it seems, without asking whether I was willing or 
not, {laughter,} and | am not disposed to disturb 
them init. I think they will be sick enough of 
it within a year. 

Mr. CLINGMAN. Let that be tested, and I 
am content, 

Mr. SIMMONS. It will test itself. The Sen- 
ator need not concern himself about it; and [ shall 
not trouble myself, certainly. [Laughter.} It | 
will settle its own condition before two years are 
over. Ll merely wish to call the attention of the 
Senator from Lilinois to his notion of undervalu- | 
ing the resources of the country, that it is not in 
the power of the country to collect $100,000,000 
of revenue ina year. 1 undertake to say, with- 
out anybody knowing we had altered the tariff, 
so far as consumption is concerned, we can col- 
lect more than one hundred million any year we | 
desire, and it will make no sensible difference to 
the consumption of the country. We are not 
secking to get the most revenue we can. We have 
a free list now, on which we import seventy or 
eighty million annually, over eighty million last 
year. Cannot we resort to that list for $30,000,000 || 
of revenue,any time when we have occasion for it? | 

Mr. CLINGMAN. Would the honorable Sen- 
ator’s constituents be willing that their chemicals, 
dye stuffs, and free wool, and all that, should pay 
a thirty per cent, tax ? 

_ Mr. SIMMONS. Suppose they were not will- 
ing, and we wanted the money: we should not 
ee whether they were willing or not. [Laugh- 
er, 

__Mr.CLINGMAN, Willit seriously hurt them 
if we impose it? If not, why has the imposition 
been resisted heretofore? 

Mr. SIMMONS. Who ever resisted it? 

Mr. CLINGMAN, The Senator, strenuously. 

He and his friends have labored again and again 
to get that free list for the benefit of manufac- 
turers off all tariffs. 

Mr. SIMMONS. When you get through, I 
will go on. I tried to impose a duty on tea and 
cotfee this year, and pretty much all the members 
on this side voted for it, and it was strenuously 
resisted on the other. I thought they were a 
legitimate souree of income. 1 have imported 
tea when there was more than fifty per cent. duty; 
and you might e fifty per cent. on tea and coffee 
‘o-morrow, and there would be just as many 








pounds imported as th sre are now. If you wanted 
the money, | would agree to put it on, But I 
have no idea that there is going to be any such 


| extravagant expenditures as people cn the other 
1 have no idea there will beany | 


side talk about. 
difficulty in collecting means to pay all the ex- 
penses of Government atter the credit of the coun- 


| try comes to be restored; and that will be restored 
| in spite of all the noisy men and politicians at the 


South. They will keep this noise and strife up 
as long as they can keep their conventions to- 
gether and quarter their disappointed politicians 
on the industry of their country. ‘They will quar- 
ter them there; but they will not disturb the gen- 
eral business of the country six months. It will 
settle, in spite of them, into its natural channels. 

That is all I intend to say aboutit. 1 say I 


| see no legitimate purpose in this resolution, and 


I need take no more time in explaining why I 


call for the purposes of the War Department. I 


| do not suppose the War Department will determ- 
| ine what shall be the action of the Administration | 


Nor do l | 


in reference to these forts or harbors. 


| 
| 
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| seats there are here that may be filled by the Ex- 


ecutive of any of the Siates, for he can fill those 
offices without being under oath to suppert the 
Constitution of the United States. There is no 
constitutional provision requiring him to take apy 
oath except the general one; and we cannot know 
whether he has taken that or not; and we cannot 
conveniently make the inguiry, if he appoints the 
Senator, whether he was under oath to support 
the Constitution when he made the appoiitment, 


i or not. 


The provisions made by the fathers of this 
Republic, that Senators pag 6 sit here under 
obligations, and, that the members that elected 
them should be under an obligation to support 
the Constitution, were for wise and salutary pur- 
poses. They believed it was proper that every 
man who exercised the office of Senator.should do 


| so with the * awful religion of an oath’? upon his 
want these words stricken out in reference to this | 


believe it is necessary to find out how many men | 


it would take to reduce any State or any number 
of States to submission. 
experiment will ever be tried, or that we shall 
ever have any occasion to try it. I believe that 
there is now rising, and soon will be, a party there, 


that will be in the majority, and will elect Sena- |) 


I do not believe that | 


tors and Representatives to Congress; and the | 


first thing these States will know they will be in 


the Union and participating in all the advantages | 


| of it, just as they were six months ago, through 


| fending their Maker. 


the agency of their own people, legitimately and | 


| properly exercised; and I shall be very glad to 
see it broughtabout. I shall welcome them back. || 


But, with reference to the proposition I have 
made, I desire the Committee on the Judiciary to 
make inquiries as to these Legislatures tampering 
with the oaths that the Constitution requires them 


| totake. I was told by aSenator who is no longera 


member of this body, (having seceded, ) more than 


two years ago, that he advised the Legislature of 
his State to so modify the laws that their mem- 


bers should not be obliged to take an oath to sup- | 


port the Constitution of the United States; and I 


ligations of their members. 


_ believe that some that are now within the Union | 
| have made just such laws tampering with the ob- | 
I have been told so. | 


1 do not know it officially; and therefore I want | 


the committee to inquire into it; and, if that be 


| the case, it will be proper for that committee, or 


some other, to institute an inquiry whether the 
Senators hold their seats by a legitimate and proper 
election. 


Mr. CLINGMAN. The honorable Senator 
says that a Senator informed him of these things. 
Will he let us know to what Senator he alludes, 
or to what State? 


Mr. SIMMONS. 


I think the provisions of the Constitu- | 
| tion relating to the organization of this body were | 
_ properly made when the Constitution was framed. 


No, sir; I never tell who | 


have private conversations with me; but the fact | 


is so. 

Mr. CLINGMAN. 
even to the State? 

Mr. SIMMONS. No, sir; I think you would 
pick him out if I did that. [Laughter.] 

The provision in reference to the constitution 
of the Senate in the Constitution is in these words: 


Cannot the Senator refer 


** The Senate of the United States shall be composed of || 
two Senators from each State, chosen by the Legislature | 


thereof for six years; and each Senator shall have one 
vote.”? 


To constitute a Senate we must have a State | 


Legislature; and the provision in reference to the 
State Legislature is this: 

‘* The Senators and Representatives before mentioned, 
and the members of the several State Legislatures, and all 
executive and judicial officers, both of the United States 
and of the several States, shall be bound by oath or affirm- 
ation to support this Constitution.’ 


Now, | say that a Legislature, the members of 
which are not bound by oath to support the Con- 
stitution of the United States, are not qualified to 


elect a Senator, no matter what State he comes 
from. A further provision is: 


“ [f vacancles happen by resignation or otherwise, during | 


the recess of the Legislature of any State, the Executive 
thereof inay make temporary appointments until the next 
meeting of the Legislature, which shail then fill such vacan- 
cies. 


I want an inquiry to know how many vacant 


conscience; and that every man who occupied a 
seat in the State Legislature should be under the 
same obligation. 1 believe that. is sound, whole- 
some doctrine. I believe it is a doctrine that will 
bind the consciences of men to-day all over the 
seceding States. They have not relieved them- 
| selves from their conscientious obligations any 
more than people in other sections of the country; 
and I have never yet seen a man, or read of a 
man,or heard of a man, that was so mean or cow- 
/ardly that he was ashamed to say that he was 
afraid to offend his Maker—never. Nor do I be- 
lieve there is one. All men are afraid to do that; 
and when they are under this obligation, the 
cannot go for secession and disunion without of- 
They may be maddened 
by ambition; they may be excited by prejudice, 
and temporarily relieve themselves from their 
conscientious duty; but a return of reason will 
certainly come, and these men’s consciences will 
act. With the same undoubting faith that | would 
| commit myself to the care of the navigator, who 
/ crosses the trackless ocean, in firm dependence 
upon the needle, do | put my trust in the return- 
ing conscientious convictions of the people of 
the South. I have faith in the honest conscience 
which man is blessed with. It is instinct with 
life, tremulous with solicitude, and as unerring as 
the needle, and will as certainly show the night 
as the needle indicates the true polarity; and they 
will listen to its teachings. Require them to take 
the obligation; and when it is done you will have 
a return of fraternal feeling and peace, for its op- 
eration will be felt by men of sense and men of 
honor; and such they are. I desire this inquiry 
to be made, that the people of all the States may 
know that the Senate intends to preserve its purity 
and integrity. You will then hear less about se- 
cession and disunion, and ifs and ands about the 
condition on which men and States will continue 
to remain with us. 

I am willing to go as far as any man in com- 
posing these troubles, and in preventing any ap- 
prehension of injustice or injury from the powers 
that be. I shouid have voted, if I had been here, 
for the proposition to amend the Constitution, in 
order to quiet apprehension of interference with 


|| the institutions of their States; and I believe that 





| 


is all they require. I believe all that sensible men 
anywhere require is, to be protected in their ex- 
| isting rights; and I have no more idea that this 
| Adminstration contemplates any invasion of thera 
than I have that I do—not the slightest; and I 
believe it is getting to be very well understood at 
the South that they will not; and hence it 1s that 
these new issues are attempted to be got up here, 
and new threats and new positions taken that we 
must do this, that, and the other. I should like 
to inquire of any Senator if anything has been 
| said or done to deprive them of any right either 
in the States or Territories? They can go any- 
where fhey please with their peculiar institution, 
so far as any law of this Government prevents or 
is intended to prevent them, and nobody has sug- 
gested any alteration of those laws. if will be 
aoe time enough for them to take up arms when 
there is an attempt to invade their rights; but they 
seem to be in a wonderful hurry to settle every- 
thing before it happens. [Laughter.}] Difficul- 
ties, they say, are apprehended. None can pos- 
sibly take place this year until Congress sits, and 
_ if they would be quiet, there certainly could be no 
occasion for any extra session of Congress. 
A great deal is said about ‘‘ coercion;’’ aid it 
‘has got so now that if you attempt to collect the 
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legitimate revenues of the Government it is said 
that is cause of war; it is war, outrightand down- 
right war! Allthe States that remain in the Union 
pay the duties. They do not call that cause of 


} 
| 
tI 


war. The Senator from Virginia very often gets | 


up here, and says that six or seven States are out; 
that there is not a Federal officer in those States. 
I do not know what he means by a Federal offi- 


cer. We collect postage in all the towns in all | 
those States,and we collect it through our officers. | 


W hat is the reason they are not Federal officers? 
Is it because they do not take postage enough to 


pay the expenses, that they are not Federal offi- | 
cers? ([Laughter.] I do notsee any other reason, | 


You will have just as many Federal officers in 


those States as it is to the profit of those States | 


to keep there; but if there are offices that collect 
more than the expenses of collection, they will 


resist! ‘That is the doctrine down south. ** We | 
will pay everything when it costs you three dol- | 


lars to get one; butif there is any place where 
ou get three dollars for one, we will resist.’’ 
“hat is the whole system. 
Mr. MASON. The Senator referred to me, I 


suppose. 

Mr SIMMONS. Certainly I did. I have not 
heard anybody else say that. 

Mr. MASON. I take it for granted that the 
Senator understood what [ meant by a Federal 


officer—one holding an office under the laws of | 


the United States. Now, that Senator may be, 
and possibly is, in such immediate intercourse 
with the seceded States as to be better informed 
than I am about the condition of the postal sys- 
tem there. I do not profess to be informed; but 
I learn from general history, that I doubt not, 


the State which the Senator represents, certainly | 


a great many of the remaining United States, are 
as deeply interested in the correspondence with 
citizens of the confederate States as the citizens 
of those States are in the correspondence with 
the United States; and thus it has resulted, with- 
out a compact, without any special covenant or 
agreement, but by a tacit understanding and for- 
bearance, that the confederate States have per- 


mitted the postal system to remain, by their tol- || 


eration, for mutual convenience. I understand 

that to be the case; and I would add that, except 

deputy postmasters, so far as [ know or believe, 

there 1s nota man in one of the confederate States 

aie any office under the United States of any 
ind, 

Mr. SIMMONS. I should not have disputed 
the Senator if he had made that exception in the 
first place. He says that these officers are per- 
mitted to remain; but they are none the less Fed- 
eral officers, are they? I have no knowledge of 
the position or status of the officers in those States, 
except what the Senate has access to. I sawa 
correspondence between Mr. Holt, the former 
Postmaster General, and the Charleston postmas- 
ter, and I on!y saw the newspaper account of that. 
He wrote to know if the postmaster at Charleston 
was collecting the postage as an officer of the Uni- 
ted States or as one of the State of South Carolina; 
and the newspapers said that, after the letter was 
received, the postmaster went into the conven- 
tion, having before sworn to support the State of 
South Carolina, and got absolved from that ob- 
ligation, and came out and wrote to the Postmas- 
ter General that he was a United States officer and 
was collecting the revenue for the benefit of the 
United States. That is what I saw in the news- 
papers; and I suppose that if the collector had 
not collected more than his fees, he would have 
gone in and been absolved, too, and continued 
to collect the revenue the same as the postmaster 
did the postage. But the service is br the con- 
venience of all sections, the Senator says. I agree 
to that, It is just as much advantage éo me to 
send a letter to New Orleans and pay the postage 
of it here, as it is for a New Orleans man to write 
an answer back and pay the postage there. Itis 
a mutual advantage. Bat it is pretty well known 
in the South that the postage collected there does 
not pay more than about one third of the cost of 
the service; and that accounts for the “ is- 
sion’’ for it to remain. It is “ permitted,’’ the 
Senator says. That is the reason I give for it; 
perhaps he can give a better one. 

There is a great deal said about the immense 
importing business that will be carried on through 
the seceding ports under low tariffs. I dare say 
there would be a great deal of trading if there was 





no revenue system and no means of protecting 


| the revenue of the rest of the States. They would 


like to import all the goods that were consumed 
in the States which remain loyal to the Union, I 
have no doubt. But suppose the United States 
have the power, and should have the disposition, 
to protect their revenue: they will not permit 


| goods to be imported or smuggled through any 


of those States into the rest of the States without 
paying duties. They will probably take the most 


|| expeditious and cheapest mode of performing that 


service, whether it may be to put revenue stations 
along the borders, or to watch the ports. That 
is a matter about which I shall not trouble my 
head. I suppose those having charge of it will 
determine it. I have no doubt that we shall con- 


| tinue to collect the revenue as we have done, or 


that the ports will cease to have the business— 


one or the other; and it is perfectly indifferent to | 


me which. I know part of this scheme has been 


| to make Charleston the great commercial empo- 


rium of the South. I think the fate of Charleston 
will be written in other language than that if they 
continue long in this position. But I do not de- 


| sire to see it. Lshould rather they would perform 


their duties to the Union, and take their fair share 


_ of the benefits and profits of the Union, and the 


| 


trade of the country; but whether they do or not, 
in my deliberate judgment, will not alter the 
course or the policy of the Government of the 
United States. Let them pursue the even tenor 
of their way, atid administer the laws for the 
benefit of the whole country, and see that they 
are faithfully executed. That is their duty. 

I have no sort of doubt that the President of the 


United States, recently elected, has as kind regard | 


and as pacific intentions towards those States as 


| any President we ever had. I have not the slight- 





a 


est doubt of it; and I believe those States are per- 
fectly satisfied of it, and but for the agitation here 
and elsewhere, they would go about their ordi- 
nary avocations with as much confidence and re- 
— as they ever did in any year of their lives. 

ut they may keep up an agitation all summer, 
for aught I know; but the more they agitate, the 


less cotton you will raise. That is just what it | 


will be—the less they will have to sell in the fall, 
if they disturb anybody but the politicians. It 
will not make any difference what they are about, 
as to the crops. You may as well keep them agi- 
tating as anything else. They never produced a 
dollar’s worth of anything in their lives, and they 
never will. {Laughter.] But if you disturb the 
people, you will lessen the crops. 

Many people think that this is a sort of crisis 
in the i@sire of this country; that it is about to 
tumble to pieces; the sun Is going to set, they 
say, on this Republic very shortly. I do not 
know much about history; but I believe the Sen- 
ator from New Hampshire [Mr. Hate] said that 
Rome continned a Republic for about seven hun- 


dred years. We have been one about seventy; | 


so if you measure the centuries by the hours of 
the day, I suppose the sun is not quite an hour 
high with us, and I never yet knew it to go down 
before breakfast time in my life. That is not the 
nature of things. 1| take great satisfaction in look- 
ing at a sunrise, and I think I have seen about as 
many of them as any man that is not older than 
Iam. There is no spectacle that | ever witnessed 
that surpussed in grandeur the march of my own 
country to greatness, but a sunrise. It comes 
with no headlong speed, muttering and thunder- 
ing secession and destruction as if driven by a 
crazy-headed Pheton. That is not the way the 
sun rises. It is not the way it is marching now, 
and itis not the way this country is marching. 
But it comes after “ the saffron-colored morning 
has spread over the earth,”’ with a healthful and 
steady pace, beaming a mild and genial luster, 
like the Son of Righteousness, with healing on 
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two questions which I put to him, and wh 
does not apprehend, but which I think are 
tical. The Senator attaches very little 
|| the imports that go into the seven States 
| seceded. He thinks it a matter of very little 
| ment whether those States remain out or ae 
| endeavored to show him his error; but perha 
| too hurriedly for him to apprehend my mebniar: 
and I beg leave to recapitulate, for I think if there 
is a practical mind on the floor of the Senate the 
Senator’s is one, and I want to see how he wil 
| get this Government out of the difficulty. | , 
to him, that I am as yet a representative of x 
Government of the United States, and shal] trith, 
| fully represent what I believe to be its interests 
| while I stand here. But let us see how this will 
| affect the revenue. There were made last oo 
| about four million six hundred thousand bales o 
| cotton. About two hundred thousand bales of 
|| it were made in North Carolina, and | Suppose 
about as much in Tennessee, and about the samp 
| amount in Arkansas. There were very nearly 
| four million bales of cotton made in the seyen 
| States that have seceded, worth fully $200,000,000 
Very little of it was consumed in those States— 
not more, perhaps, than three or four millions’ 
| worth—and the rice crop exported exceeded that 
| and Louisiana made, I believe, about twenty mil. 
| lions’ worth of sugar. I do not know what the 
| amount of the sugar crop was last year: it has 
|| fluctuated; but it must have been at least that: ); 
|| has been sometimes more. I think it fair, there. 
} fore, to assume that those seven States sent oy: 
i! 


ich he 
. prac. 
Weight to 
that have 





of their limits from two hundred to two hundred 
and twenty million dollars’ worth of produce. 
They get back a return in some way. |t js 
not to be supposed it was given away. My 
friend from ‘Texas suggests to me that they got it 
in wood-screws. (Laughter.] No doubt they 
did get some of them; and they may have been 
gotten up in the State of Rhode Island, for augln 
I know. That, however, is not a very material 
point. I was about to say that they must have 
got back $220,000,000 worth of products in some 
form. A portion of the money—not very much 
—went for horses and mules; and grain and other 
agriculturial products, but much the larger amount 
of it went for articles that were dutiable. A)! of 
them were not actually imported, as many of them 
came from New England and elsewhere; but they 
were dutiable articles, and, but for the duties, 
would have been furnished at a lower rate from 
abroad. I take it, therefore, that off the dutiable 
articles there must be twenty or thirty million— 
certainly twenty million—of revenue that would, 
in the ordinary course, be collected off those States 
with the tariff which we had last year. 
Now, it is idle for the honorable Senator to tell 
me that the importations at Charleston and Savan- 
nah were small. I know that the merchants have 
gone from those cities to New York, and bought 
goods there; that goods are imported into New 
York, are bought there, and then are sent down 
and deposited at Charleston, New Orleans, and 
other places. But, in point of fact, here 1s an 
| enormously large consumption of dutiable arti- 
cles, from one hundred to one hundred and fifty 
| million. These people make their own provis- 
| 
| 
| 
| 
1 
| 








ions mainly, and cotton to sell, and do very little 
| in the way of manufactures. Their manufactured 
goods come from the United States, or from !0r 
eign countries. 1 put the question to the honor- 
| able Senator, how much duty does he think this 
Government is going to lose by the secession ° 
those States, supposing, of course, that they dv 
not pay us any duties; for if New England — 
are to pay the same oy with those of Old Eng- 
| land, and Belgium, and France, we all know tis! 
the New England goods will be excluded, unless 
| they make up their minds to sell much cheaper 
| than they have been heretofore doing? | we: 


His wings; and any man who may behold it, if || curious, the year before last, in going through 


he has faith in Heaven and in his fellow-country- 
men, can see the incense rising from a million 
altars bearing upward the aroma of this reverent 
but fervid supplication, ‘* keep Thou united this 
‘land of the free and home of the brave.’’? They 
go up every morning; and if we keep the Senate 
right, they may join in such prayers, and the 
country be safe; and it is with this view I offer 
this amendment to the resolution. 

Mr. CLINGMAN. Mr. President, I admire 
the closing rhetoric of the Senator from Rhode 


Europe, to ascertain, as well as I could, the value 
of labor and the prices of articles, and I was ee 
ished at the rate at which goods may be purchas* , 
all over the continent, compared with simuar = 
cles here. The reason they are not furnishe S 
cheap here, is partly due to the circuitous (rat" 
For example: houses in England purchase ~ 
articles in Belgium, France, Germany, ant ae 
in Italy, and make a handsome profit; they ‘ a 
'gend them to New York, and handsome pro : 
| are made there by the wholesale dealers; and, 


Island; but I want to call his attention to one or | finally, they get down south, and in this way they 
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are very high; but the tariff has also operated very 
largely. That Senator knows, as well as I do, 
and everybody knows, that if there be direct trade 
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force the laws, and carry them out everywhere. | the Senator from Illinois [Mr. Dovexas] is before 


I cannot tell what he means. In one part of his 
speech, I understood him to say that he was will- 


with Europe by these States; if goods are not to |} ‘ug to let the seceded States alone; but towards 


go around through New York, and not to pay 
duties—and you may be sure they will not go there 
under his tariff, for nobody will pay a duty of fifty 
or seventy-five per cent. on what he imports, when 
he can send the goods to another port for fifteen or 
nineteen per cent.—the result will be, that these 
States certainly will pay this Government no 
duties at all. 

But it does not stop there. Merchants from m 
own State go down to Charleston, and lay in their 
coods. This Government, as things now stand, 
is not going to get any revenue from them. If 
goods are imported at Charleston at ten, or fifteen, 
or nineteen per cent. duty, whatever is paid will 
go into the coffers of the confederate States, and 
merchants will go down from my State and buy 
their goods there; and thus you lose a great por- 
tion of the North Carolina trade. It will be the 
same with Tennessee; it will be the same with 
the Mississippi valley. Now, what revenue are 
we going to get to support our Government under 
the present condition of things? The honorable 
Senator is very adroit in parrying questions. I 
asked him, when he spoke of the free list, if the 


manufacturers were willing that their chegnicals, | 


their dye stuffs, and coarse wool, that has been 


admitted free, should be taxed; and he replied, | 


«« They are willing to have tea and coffee taxed.”’ 
Mr.SIMMONS. The Senator will pardon me. 
I said, if we wanted money I would tax them, 
whether they were willing or not. 
Mr.CLINGMAN. Exactly; but when pressed 
on that point, he turns it off on the tea and coffee. 
But, sir, we are legislating here for the United 
States—all of us who are here, except my friend 
from Texas, who is kind enough to stay with us 
and help us legislate, until he gets official notice 
of the ordinance of his State. I thank him for 
his kindness. I think he is doing us a favor to 
stay here and help the wheels along. 
the help of ecume and the wagoner both to get 
us out of the mud. I want to know of honorable 
Senators on the other side of the Chamber how 
this Government is goimg to support its revenue 
next year. I think, if you have no custom-house 


between Louisiana and the Upper Mississippi, | 


merchants up there will come down and buy their 


oods at New Orleans. If they learn that at New || 


ork they can buy goods under a tariff of fifty or 
seventy-five percent., and that they can buy them 
at New Orleans under a tariff of only one third 
that, they will go down to New Orleans; and the 
result will be that we shall get very little revenue 
under the existing system. 
cisms; we may show our adroitness in debate; 
but this is a question which we have to look at 
practically. One of two things must be done: 
either you must prevent imports into those States, 
which I do not think you can do—and I do not 
suppose there is a Senator on this floor who be- 
lieves that, under the existing laws, the President 
has authority to do it—or you must call Con- 
gress together, and invest him with some autior- 
ity. If you do not de that, you must establish 
a line of custom-houses on the border. 
Is it not better for us to meet this question 
frankly on its merits?) My apprehension, as I 


have already expressed it, is, that the Adminis- | 
tration intend, (1 hope I may be deceived,) as | 


soon as they can collect the force to have a war, 


to begin; and then call Congress suddenly to- | 


gether, and say, ‘* The honor of the country is 
concerned; the flag is insulted. You must come 
up and vote men and money.” That is, I sup- 
pose, to be its policy; not tocall Congress together 
Justnow. There are two reasons, perhaps, for 
that. In the first place, it would be like a note 
of alarm down south; and, in the next place, if 
you call Congress together, and deliberately sub- 
mit it to them whether they will go to war with 
the confederate States or not, I do not believe 
they would agree to do it. Of course, I do not 
know what is the temper of gentlemen on the 
other side; but, though they sihers a large ma- 
jority in the next Co , I take it for granted, 
from what little I have heard, that it will be dif- 
ficult to get.a bill through Congress for the war 


before the war begins; but it is a different thin 
after fightin i t , 
The Sang eins at the forts. 


himself says they are going to en- 


It needs | 


e may bandy witti- | 


| 
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| 


/| men and money shall be voted. 
| the country should see into this matter. 


the close of it, he spoke of enforcing the laws, 
and collecting the revenue everywhere. There is 
a very wide difference between these lines of pol- 
icy. If you intend to let the confederate States 
stand where they now do, and collect their own 
revenues, and possess the forts, we shall get noth- 
ing, or very little, under the existing system. If, 
on the other hand, you intend to resort to coer- 
sive measures, and to oblige them to pay duties 





| 
| 


under our tariff, which they do not admit that | 


they are liable to pay, and to take back the forts, 
we shall be precipitated into war; and then, I sup- 
pose, we shall have a proclamation calling Con- 
gress together, and demanding that the honor of 
the United States shall be maintained, and that 
1 would rather 


I shall not detain the Senate with a discussion 
about the tariff. I take it that we understand it, 


and I presume that the intelligent minds of the | 


country understand its situation, and how much 
we shal! get under it. The Senator from Rhode 
Island alluded toa remark which the Senator from 
New Hampshire made, that Rome lasted seven 
hundred years, and that, therefore, this Govern- 
ment must last seven hundred years; and he gave 
us some witty remarks about the sun not going 
down before breakfast. Mr. President, it is un- 
fortunate that these analogies do not always run 
out; they will not hold good. I have read that 
Methuselah lived until he was more than nine 
hundred years of age. Ifa man who was some- 
thing above ninety were told by his physicians 


| that he was in very great danger of dying, that || 


his constitution was worn out, and disease was 
preying on him, if he were to refer to the case of 
Methuselah, and say, ‘* | have notlived one tenth 
as long as he did; and, according to his life, | am 
now just before the breakfast of life,”’ it might be 
a very satisfactory argument, perhaps, to the man 
who used it, but I doubt whether anybody else 
would be consoled by it; I doubt very much 
whether his physicians would leave him under 
the idea that he had certainly eight hundred years 
to live. I am very much afraid that my friend 
from Rhode Island, when he rests on this declara- 
tion of the Senator from New Hampshire is rest- 
ing on an unsubstantial basis, when he assumes 
that this Government must, of necessity, live as 
long as the Roman republic, and that the com- 
parison of the sun does not hold good. How- 
ever, I see the Senator from New Hampshire 
near me, and as he understands these things so 
much better than I do, I yield the floor. 

Mr. FESSENDEN. move that the Senate 
proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 





IN SENATE. 
Wepnespay, March 20, 1861. 


Prayer by the Chaplain, Rev. Dr. Guruey. 
The Journal of yesterday was read and approved. 


of the United States, were received by Mr. Nic- 
oLay, his Secretary. 


PAPERS WITHDRAWN. 
On motion of Mr. GRIMES, it was 


Ordered, That leave be granted to withdraw the petition 
of James Harriot; two petitions of H. W. Granger and 
others ; the petition of Ann Mathieson; the petition of J. 


W. Rea and Ann Mathieson ; and the petition of Margaret || 


Ann Marble. 
FINAL ADJOURNMENT. 
Mr. HALE. I have a resolution which I wish 
to lay on the table: 
Resolved, That the Senate will adjourn, without day, on 
Saturday, the 23d instant, at one o’clock, p. i. 


FORTS IN TIE SECEDING STATES. 


| word has ever 


the Senate as the unfinished business of yester- 


day. 

Mer. BAYARD. Mr. President, the effort woald 
be vain, did I attempt to disguise the despondency 
I feel as to the future of our common country. 
Though I have believed for many years that the 
crisis which is now upon us would come, and 
probably in my own time, yet, from a devoted at- 
tachment to the Union, and a profound conviction 
that the dismemberment of a great empire never 
could take place without incurring the hazard of 


' extensive loss and injury, I have at all times en- 


deavored so to | Sra my general course, that no 
allen from my lips in debate, and 


| no motion has ever been introduced by me into 


| 
| 
| 
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| 


| 
| 


| founded in opinion, and es 


this body, which would have the tendency to in- 
crease and foster the sectional alienation between 
the people of different portions of the country, 
which I suppose to be the main cause of our pres- 
ent condition, and which has culminated in the 
severance of seven States from this Union. 

I have always thought that, in a Government 
cially with so ex- 
tensive an area as ours, having jurisdiction over 


| so many independent communities with diverse 


habits, manners, customs, and tones of thought, 


_ and also with the labor system existing in some 
| of those communities at war with the generally- 


rectived opinion of the people in others, forbear- 
ance both in action and in the expression of opin- 
ion could alone preserve and maintain the com- 
mon Government which those communities had 
formed for the mutual welfare of each and all; 
that it was vain to hope that the several States, 


|| which had organized a common Government with 


special powers for their mutual protection and de- 
fense, would remain united under that Govern- 


| ment when the Union sentiment and nationality 


of feeling which originally created and had hith- 
erto preserved it had perished in the hearts of the 
people. 

I utter it with regret, but with the clearest con- 
viction of its truth, that if regard be had to the 
extreme sections of this country, the fraternal 
feeling by which alone the nationality and Union 
can be preserved, has so perished; that the alien- 
ation engendered, principally but not altogether, 
by the conflict of opinion cal sentiment, as to the 


| institution of African slavery and its future exist- 
| ence or extinction ih the United States, has so sun- 


dered the people of the extreme East and North 
from some of the more southern States, that the 
preservation of the common Government has be- 
come impossible, and even its reconstruction im- 
practicable, while that conflict of opinion and sen- 


| timent remains. 


At the commencement of the late session of 
Congress I indulged the hope that attachment to 
the Dales and the imminence of the danger might 
induce a sufficient number of States to demand 


| from Congress aconvention of all the States, and 
| that in such a convention, the delegates elected 
| (unbiased as they would have been by the dis- 
| traction necessarily incident to the exercise of 


power and the distribution of office) would have 
sufficient patriotism and intelligence to adjust our 
common Government on a basis which would 
forever secure the integrity of the Union. The 
rapid progress of events, the abortive efforts of 
the peace commissioners, the sectional array of 
parties in both Houses of Congress, the fact of 
accomplished revolution, and the complete organ- 
ization of a new republic by seven States of this 
Union, having sufficient wealth and numbers to 
constitute a great nation, have blasted that hope, 
and convinced me that there remains now but the 
alternative of a war of subjugation against the 
seceding States by the Federal Government, or 
an assent to their peaceful severance and a recog- 
nition of their independence as a separate nation- 
ality. The conclusion my judgment has arrived 
at is perhaps best shown by a resolution which 
I drew many days since, and which I intended to 
submit to the Senate for its action. I have for- 
borne to do so, because the subject might be 
brought before us, as I hoped, by an executive 


Mr. HUNTER. Is it necessary to call up the || communication. Nor shall I now present it, as 
/no such communication has been received, but 


resolution of the Senator from Illinois, or does it 


coine up of itself? 
The VICE PRESIDENT. 


} 


merely read it as the result at which my judg- 


It comes up of || ment has arrived. The resolution which I in- 


itself. The Chair was only waiting to see if there {| tended to offer is in these words: 
were any resolutions to offer first in order. If |! 


there are no resolutions to offer, the resolution of |, by the action of the pzople thereof under a claim of right, 


Whereas seven of the United States of America have, 
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withdrawn from the Federal Union, and organized, by the 
same authority, & separate conmimon government by the 
npaine of** the confederate States of America,” and whether 
the right so claimed be among the reserved rights of the 
States or the action be revolutionary in its character, the 
fact te indisputable that the enforcement of the laws of the 
United States within those States by the magistracy bas 
become impracticable, and the only alternative left to the 
Federal Government is the subjugation of the seceding 
States by war, or an assent to their secession; and 
whereas war can neither restore those States to the Union 
nor reach any beneficial results which are not attainable 
with more certainty by peaceful arrangement: Therefore, 


Resolved by the Senate of the United States, That the | 
President, with the advice and consent of the Senate, has | 


full power and authority to accept the declaration of the 


sece 2 Ve sreafteran alien peo- | 
ceding States that they constitute hereafteran alien pe 1] merely Federal. 


ple, and to negotiate and conclude a treaty with * the con- 
federate States of America,’”? acknowledging their inde- 
pendence as a separate nation ; and that humanity and the 
principle avowed in the Declaration of Independence that 
the ouly just basis of government is “ the consent of the 
governed,” alike require that the otherwise inevitable al 
ternative of civil war, with all its evils and devastation, 
should be thus avoided. 


It will be observed that I differ in one respect 
from the honorable Senator from Illinois, [Mr. 
Dovetas.} He believes that, by amendments to 
the Const‘tution, the Union may yet be preserved 
in its integrity. I would gladly find myself in 


error; but I hold that to be now impracticable. | 


The amendments will not be made while the an- 
tagonism of sentiment and opinion as to African 
slavery remains, ‘Time may remove the cause of 
alienation, and then reunion may be the resflt; 
but the danger is, that, while attempting to achieve 
what time and change of opinion can alone effect, 
from the many causes of collision which exist, 
the opportunity of a — termination may 
ass, and the country be plunged into civil war. 
Hethiltod has truiy said that, when * the sword 
is drawn, the passions of men observe no bounds 
of moderation.’? The mild voice of reason and 
wisdom is unheard amid the clash of arms. 

Mr. President, there is a twofold aspect to the 
resolution of the honorable Senator from Illinois. 
The first part calls for facts, and the latter part for 
facts combined with opinions. I do not under- 
stand the call for facts to be objected to. As tothe 
lutter part, though ordinarily it might be dispensed 
with, it seems justified by the gravity of the crisis. 
The named obayebs of the President, perhaps 
of necessity, is general, and, at all events, it has 
been subjected to different interpretations. By one 


interpretation, he believes it to be his duty, under | 


the plea of enforcing the laws, to take such steps 
for that enforcement in the seceding States as will 
inevitably invelve war. The Senator from Illi- 
nois, as well as many others, thinks the enforce- 


ment of the laws will not be attempted where found | 


to be impracticable by the civil power of the Gov- 
ernment. If there be obscurity as to the general 
course of the Executive in a matter so vital to the 
country, it ought to be removed; norcan I sup- 
pose that the President desires or would be will- 
ing that his countrymen should remain in doubt 
as to his intended general course of action in the 
present crisis; and,as I read the resolution, & gen- 
era! but explicit answer as to that course of actioA 
towards the new republic which has been organ- 
ized will fully answer it. 

This brings me, Mr. President, to the condi- 
tion of the country; and as I do not wish that my 
opinions should be misunderstood or perverted, | 
must ask the indulgence of the Senate if my re- 
marks be somewhat elementary as to the nature 
and structure of Government, and the distinction 
which exists between the State and the Federal 
Governments. 

The act of secession has been characterized in 
this body by some of its members as a constitu- 
tional right, as among the reserved rights of the 
States. By others, it has been denounced as 


THE 








CONGRESSIONAL 





garchies; 


during good behavior. 
essential characteristics. It may be either purely 
national or merely Federal, or it may be partly 
national and partly Federal. The State govern- 
ments fall under the former denomination; they 
are purely national. The old Confederation was 

The present Federal Govern- 
ment is partly national and partly Federal; Federal 
in its foundation, Federal in the extent of its pow- 
ers, but national in its operation. The old Confed- 
eration was merely Federal, and operated upon 


| communities, and not upon individuals. 


But, sir, all these forms of republican govern- 
ment rest upon one great pened principle which 
is recognized in America, and has veen always 
recognized as the great basis, the cnly just basis 
of all government, ** the consentoftae governed.” 
Our fathers so declared it in the Declaration of 
Independence, but the mode of consent depends 
upon the character of the government. The con- 
sent of the governed as applied to the State gov- 


ernments, which are purely national, and to any | 


purely national government, is but a political 
axiom called commonly the social compact, which 
assumes that there is an implied contract between 
each individual citizen by which that government 
is established. The law of that compact is, in 


theory and in practice, that the willof the majority | 
of society shall be conclusive evidence of the con- | 


sent of the whole; and further, it has been denom- 
inated an inherent right in society, and in the 
majority. Itis still but an axiom. In practice, 
sex excludes one half the governed from giving 
consent. Age excludes one fourth. Age is arbi- 
trary; it might be twenty-five; it is twenty-one. 


Further, in the origin of our Government, though | 


_ the States were all national governments, and all 


republican, an interest in the soil was essential 


for the purpose of giving consent. Nay, still, in 


many of the States the prepayment of taxes is | 


essential for the dissent or consent on the part of 


| the individual, though he is bound under the 


treason to the United States on the part of any || 


of the actors. 


I agree with neither. It is not 


among the reserved rights of the States, but is a | 
revolution by organized communities, by the au- | 


thority of the people of the seceding States, in 
whom the ultimate power of sovereignty is vested. 
Its effect is the same, whether revolutionary or 
legal; it severs the State from the Union, and it 
suspends the operation of the laws of the Federal 
Government in the seceding States. It ir, in the 
old Roman sense of the term, rebellion—the revolt 
of a nation—but not in the modern sense of the 
term rebellion. 


What is a republic? If you look to the pub- | 


licists or to history, you find that its essential 
characteristics are very undefined. Venice was 


| King, Lords, and Commons. 


axiom by the laws of the government established 
by his implied consent. Residence of greater or 
less duration is requisite in all the States; in some 
three months, in some six, in some a year, and 
at one time two years. Yet all the individuals 
who exist as inhabitants of that government or 
are within its jurisdiction, are considered by the 


force of the axiom as consenting to the govern- | 
ment and bound by its laws. In the State of | 


Pennsylvania, and in several other of the non- 
slaveholding States, I believe, race excludes many 
of the community, though not slaves, from giving 


their actual consent, but their consent is implied, | 


and they are bound by the laws. No negro can 
vote in the State of Pennsylvania, and in other of 
the non-slaveholding States the same rule applies. 
Yet the axiom is true, and isa wise one; it Is the 


foundation of government on the basis of the so- | 
cial compact, which is the willofsociety,evidenced | 
by the determination of the majority of the great 


body of the people who are supposed to be com- 
petent to form government. 

It is very evident, Mr. President, that revolu- 
tion ina government founded upon sucha basis 
could rarely, if ever, occur; because the majority 
having it in their power to bring into accord with 
their opinions the legislative authority, could 
always change the form of government at will, 
without revolutionary action; and I understand 
revolution to mean a change of government 
against the will of the existing Government. The 
word revolution is sometimes applied to any radi- 
cal change of a government, whether with or with- 
out the will of the ultimate power of sovereignty; 
but, in the ordinary acceptation of the term, we 
mean, by revolution, a change against the consent 
ofthe existing Government. The power ofchange, 
the right of change, exists in all Governments, no 
matter what may be their form, and is vested of 
necessity where the ultimate power of sovereignty 
exists; in Russia, inan autocrat. Noone doubts 
that the Emperor of Russia could change the form 
of government of Russia. In England it is in the 
Can it be doubted 
that the King, Lords,and Commons, without rev- 


GLOBE. 


called a republic; so was Poland; both were oli- 
but in our American sense of the term | 
republic, | suppose it to be a form of government 
in which sovereignty is vested in the great body | 
of society, in the people at large, and adminis- || 
tered by them through representatives holding | 
office during pleasure, for short fixed terms, or | 
These I believe to be its | 
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ince ose 
olution, could change the form of government and 
make England a mere republic if they so desi 

It would require the consent of the Crow ; aa 
Lords, and of the Commons; but w ck ha 
plished, there would be no revo} 
proper sense of revolution. Being « 
will of the existing Government, th 
and resistance is preciuded, and 
government would be legal in all respects, 

In the United States this ultimate power of goy 
ernment in each State is vested in the ople an 
the social compact, and the majority in each St * 
having the ultimate sovereignty have the vats 
change the form of government under which they 
live. This I suppose.to be the established aa 
uncontroverted principle derived from all the pub. 
licists, as to the theory on which purely pattonal 
republics are founded, which all the States of this 
Union are. -But it is very evident that the rine 
ciple of the social compact cannot be applied to 
the United States as an aggregate nation. Could 
it be, of course a majority of the eople of the 
United States could change the form of Sena: 
ment = their will. The majority of one State 
would be carried into another Staie, and the ma. 
jority of the aggregate nation would be competent 
to impose the form of government they desired 
over the people of all the States. Such is not the 
structure of the Federal Government. 

Mr. President, these are not my ideas. I have 
drawn them from the teachings of certainly one 
of the most philosophic minds among the able and 
distinguished statesmen who framed the Consti- 
tution under which we live, to whose opinions I 
have had occasion formerly to refer, and my ad- 
miration and reverence for whom has always 
increased with further study of his views of gov- 
ernment. I mean Mr. Madison. In the thirty- 
ninth number of the Federalist, he defines what 
he considers a national Government. He was dis- 
cussing an objection to the Constitution, which 
had been made by some of its opponents, that it 
might be held that it converted us into one nation 
as a consolidated nation, and subverted the exist- 
ence of the States. He defines what constitutes 
a purely national Government; and it will be seen 
that one of the essential elements of a national 
Government is, that it po8sesses an indefinite su- 
premacy over all persons and things which are 
the proper subjects of legislation. 1 read from 
the thirty-ninth number of the Federalist: 


* But if the Government be national, with regard to the 
operation of its powers, it changes its aspect again when 
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| we contemplate it in relation to the eatent of its powers. 
| The idea of a national Government involves in it not only 


an authority over the individual citizens, but an indefinite 
supremacy over all persons and things, so far as they are 
objects of lawful government. Among a people consoli- 
dated into one nation, this supremacy is completely vested 
in the national Legislature. Among communities united 
for particular purposes, it is vested partly in the general, 


| and partly inthe municipal Legislatures. In the former case, 


all Jocal authorities are subordinate to the supreme, and 
nay be controlled, directed, or aboiished by it at pleasure. 
In the latter, the local or municipal authorities torm dis 
tinct and independent portions of the supremacy, no more 
subject, within their respective spheres, to the general au- 
thority than the general authority is subject to them within 
its ownsphere. In this relation, then, the proposed gov- 
ernment cannot be deemed a national one, since Its Juris- 
diction extends to certain enumerated objects oniy, and 
leaves to the several States a residuary and inviolable sov- 
ercignty over all other objects.” 

I think if the present President of the United 
States had read this passage, he would have been 
able to understand the distinction between the 
relations of a county toa State and the reiations 
of a State to the Federal Government. There 
exists, then, this broad Jistinction between the 
Federal and the State governments: the State 
governments exist by the consent of the govern d, 
under the law of the social compact; but the 
Federal Government exists, not as the result of 
the implied compact which arises under that law ' 
but by the express compact of the several States 
which were independent sovereignties at the time 
they created it. That compact specifies the ex- 
tent of the powers delegated to the common Gov 
ernment, and without the compact It could have 
had no existence. Sir, whence came, or on what 
do we base, the power of the Federal Govern 
ment to make or administer any laws’ ee 
any other basis than the consent given by a 

le of each State severally, by the shopres 
of the Constitution framed by the representauves 
of States, and submitted to the people of ec? 
State for their several acceptance? Did unenin® 
ity in the State of Pennsylvania bring the Stat 
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of Georgia within the operation of the Federal 








Constitauon? Certainly not. Did the vote of | 


the people of Virginia, or of-any other State, or 
could it, bring the State of Massachusetts within 
the operation of the Federal Constitution? The 
consent of the governed, the consent of the com- 
munity, expressed under the social compact in 
the State (which is the basis of its government) 
forming, by express compact with the people of 
other States, @ common government for all, with 
special delegated powers, is the basis of the Gen- 
eral Government of this Union. It has no other 
basis to rest upon. 

Then, sir, what is the rule as to compacts of 
this kind? That they cannot be changed without 
the consent of all the parties to the compact. It 
matters not whether the compact is a treaty or 
creates a Government; the law of the compacts of 
sovereignties is, that no change can be made in 
its terms except by the consent of all, unless it 1s 
otherwise provided in the instrument. A quota- 
tion from Mr. Madison on that point, which I 
formerly made, I will refer to again. It will be 
found in volume 5, p. 206, of Elliot’s Debates: 

«if we consider the Federal Union as analogous, not to 
the social compacts among individual men, but to the con- 
ventions among individual States, what is the doctrine re- 
sulting from these conventions? Clearly, according to the 
expositors of the law of nations, that a breach of any one 
article, by any one party, leaves all the other parties at lib- 
erty to consider the whole convention as dissolved, unless 
they choose rather to compel the delinquent party to repair 
the breach.” 

I shall have occasion to refer to this hereafter. 
The Constitution contains no provision which 
authorizes a State by its own act to separate from 
the other States, and withdraw from the Union. 
Had there been no provision as to amendments 
to the Federal Constitution, within the rule which 
governs the compacts of sovereignties, it would 
have been unalterable in any one particular; and 
it can omy be altered in the mode which it pro- 
vides. Neither a majority of the people of the 
United States can alter the Constitution on the 
basis on which it rests, nor a majority of the 
States; nor is the power expressly given to any 
State to withdraw at will from the Confederation 
and establish herself as a separate nation. | hold, 
therefore, that the act of secession is a breach of 
the compact on the part of the seceding States; 
and that, being a breach of compact and against 
the will of the Federal Government, itis of neces- 
sity an act of revolution. But, Mr. President, it 
isa revolution inaugurated by a people in their 


collective capacity—a revolution and breach of | 


the compact which, if groundless in morals and 
reason, gives just cause of war, but leaves no 
other remedy. You may quell insurrection, you 
may put down domestic violence by the operation 
of the law, but you cannot meet the collective ac- 
tion of a people in any other mode than by war or 
by peaceable negotiation; and that statesman will 
find that he makes a terrible mistake who is un- 


able to distinguish between the collective action || 


of a people and a mere temporary insurrection of 
factious individuals. Lord North made it, and 


he lost, under the plea of exccuting the laws, the | 


brightest jewels of the British Crown. Concession 
“a have led to a very different termination. 


le same power of war which exists in the || 
present Government of the United States, as | 
against any seceding State, which, by the action | 
of its people, withdraws from the Union, existed | 
in the old Confederati®n; not expressed, but re- | 


sulting from the character of the contract. Itcan- 
not be questioned that a requisition by Congress 
on & State, uncomplied with, either by evasion or 
absolute denial, (and the case frequentl yoccurred,) 
would have justified coercion by arms as against 
the delinquent @tate under the law of the compact 
which united us in that Confederation. That was 
a Government as well as the present Government; 
that was a Union as well as the preseut Union. 
The difference between the two forms of Govern- 
ment | will consider hereafter. 

ur ancestors were, however, too wise to at- 
tempt so dangerous an exercise of power; and we 
may now well follow their example. But this 
power, Mr, President, which exists in all con- 
tederacies of independent communities, no matter 
what form the confederate Government may as- 


sume, of compelling the delinquent community, | 


y the coercion of arms, tore 


pact, has been always fo 
and, when exercised, o 


ra breach of com- 
practically useless; 
has generally ended in the 









| destruction of the confederate Government. You 
may attempt by war to keep the States united—to 
|| restore the Union; but the attempt will be futile. 
l| Conciliation and concession may reunite us; war, 
| never! The power may be exercised for the pur- 
| pose of punishment and vengeance, It may be 
|| exercised if you propose to conquer the secedin 
|| States, and reduce the nation into a consolidate 
|| nation; but if your intention be to maintain the 
| Government which your ancestors founded—that 
is, a common Government over separate, inde- 
pendent communities—war can never effect such 
an intention. 

But, sir, 1 beiieve it has been said, even here, 
|| certainly elsewhere, that the States never were 
|| independent, that the States never were sovereign, 
|| and are not now sovereign States. ‘The only ar- 
gument I have ever heard in support of this po- 
|| sition is, that the language of the Constitution, 
‘* We, the people of the United States,’’ ** in order 
toform amore perfect Union,’’&c., ‘do ordain and 
|| establish this Constitution for the United States 
|| of America,’’ necessarily excludes the idea of sov- 
ereignty in the people of each State. As I read 
the Constitution, the words ‘* We, the people of 
the United States,’’ mean nothing more than We, 


} 
j 


| 
| the several people of the States hereby united. | 





The United States never existed as a single com- | 


munity, in which the social compact authorized | 


the majority of the whole to bind the minority, 

at any period of time. If it had been customary 

in those days, which it certainly was not, and it 
| is hardly so now, to use the word people in any 
other than the singular number, I presume that 
| 
| 
| 
| 
} 
} 
! 
} 


the words used in the Constitution would have 
been We, the peoples of the United States; for 
| as such they certainly existed. Though united, 
| as against Great Britain and with reference to the 


external world, as one nation as among them- 


as separate communities; their charters were dif- 


| each colony were self-governing people; no col- 
ony had any control or power dver the laws or 
the form of government of any other colony before 
they declared their independence. 


In my own 
little State, which was held under the proprietary 
government of Penn, though, after he had ac- 





sylvania, and, by means of lis influence and ex- 


ferent; their powers were different; the people of 


quired also the proprietary government of Penn- | 


selves, they existed at all timesas several peoples || 
and several communities. From their foundation | 
as colonies, they were independent of each other | 


ertions, persuaded the people of ** the three lower | 
counties,’’as they were then called, of Newcastle, | 
Kent, and Sussex, to unite ina common Legis- | 
| lature with the people of Pennsylvania, in the year | 


|| 1682 or 1684, yet that union lasted but about six- | 
teen years, and the people severed in 1700, such 


was their desire for independent government, and 
liad separate Legislatures, though underacommon 
proprietary, from that time down to the com- 
mencement of the Revolution. This was charac- 
teristic of the people who settled the country; and 
itis idle to pretend that the several colonies,-at 
the time of the declaration of independence, did 
not exist as communities, separate, and utterly 
independent of each other, though they owed a 
| common allegiance to the Crown of Great Britain, 
which was dissolved, as to each and all, by their 
united act at that time. Not by the Declaration 
| of Independence, which was but a promulgation 


|| mother country, and became independent States. 
The act was unquestionably an act of revolution; 
but did they declare themselves to be one nation, 
and, as one nation, freed from their allegiance to 
the British Crown? On the 2d of July, 1776, 
Congress passed this resolution: 


* Resolved, That these united colonies are, and of right 
ought to be, free and independent States; that they are ab- 


Great Britain is, and ought to be, totally dissolved.” 


From the passage of that resolution the inde- 
| pendence and sovereignty of the State govern- 
ments commenced. They became free and in- 
dependent States by force of that declaration. 


| acknowledged that independence. But it was not 


| themindependent. When that acknowledgment 





| of their act to the world, but by the resolution of | 
July 2, 1776, they severed their relations with the | 


solved from all allegiance to the British Crown, and that | 
all political connection between them and the State of | 


| Francesubse uently,and Great Britain ultimately, | 


was made, the war ceased; but the independence || 
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| of the States relates back to the time when they || 
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dissolved their political connection with the British 
Crown. Because the declaretion was made by 
them unitedly, is the inference just or rational that 
they meant to fuse themselves into one consoli- 
dated nation, in the face of their own language, 
that * these united colonies are, and of right ought 
to be, free and independent States?”’ nota free and 
independent nation. At the time this resolution 
was passed, and at the time when the Declaration 
of Independence, announcing their decision to the 
world and assigning the reasons for their revolu- 
tionary action, was adopted, the several colonies 
which thus became States, though uniting in their 
action, were bound by no league or compact; and 
their entire action was the voluntary but not oblig- 
atory union of separate and independent States, 
each as sovereign, having an equal voice, though 
in wealth, population, and power, there was great 
disparity. 

ut, or, the Declaration of Independence itself 
defines the political status of the several States, 
and is perfectly consonant with the resolution. 
It declares 


“That these United States are, and of right ought to be, 
free and independent States ; that they are absolved from 
all allegiance to the British Crown, and that all political 
connection between them and the State of Great Britain 
is and ought to be totally dissulved ; and thut, as free and 
independent States, they have full power to levy war, con- 
clude peace, contract alliances, establish commerce, and to 
do all other acts and things which independent States may 
of right do.” 

This language is not susceptible of two inter- 
pretations. Though the action was united, it was 
united action declaring each of the States an in- 
dependent State, with the powers which they 
pronounced to be necessarily incident to the ex- 
istence of an independent State. Common dan- 
ger united them. Their deputies had assembled 
in Congress as the representatives of independent 
communities, and they voted by States—the small 
State of Delaware voting equally with the great 
States of Pennsylvania, Massachusetts, and Vir- 
ginia, as an integral member of the Congress, 
showing that the equality of sovereignty was the 
principle on which they united; and their acts 
thus concur with the language of the Declaration 
of Independence, that they were free and inde- 
pendent States. 

Further, sir: the ‘* Articles of Confederation’’ 
adopted in 1778, was the first formal agreement 
which could be considered as obligatory on the 
States in relation to their union and the establish- 
ment of acommon Government. The second of 
those articles removes all question as to the inde- 
pendence and sovereignty of each State: 

“Art. 2. Each State retains its sovereignty, freedom, and 
independence, and every power, jurisdiction, and right, 
which is not by this Confederation expressly delegated to 
the United States in Congress assembled.” 


Language could not be stronger to show the 
condition of the States when they formed the Con- 
federacy, that they Were independent States, that 
they had sovereignty, and that they retained all 
their rights as distinct, independent, politica! com- 
munities, except those which were not expressly 
delegated to the common Government created by 
the Articles. Can the word “ retain’’ beapplicable 
to anything but existing rights? They retain all 
the rights of sovereignty not delegated expressly 
to the common Government by these Articles of 
Confederation. In the same instrument, and in 
a more formal manner than in the present Con- 
stitution, they pledged the faith of their respective 
constituents that the Union so formed should be 
perpetual, and should not be altered without the 
consent of all the States, in these words: 

“And we do further solemnly plight and engage the faith 
of our respective constituents, that they shall abide by tie 
determinations of the United States in Congress assembled, 
on all questions which by the said Confederation are sub- 
mitted to them. And that the Articles thereof shall be in- 


violably observed by the States we reepectively represent, 
and that the Union shall be perpetual.’ 


In the formation of the Federal Constitution, 
every State voted as a State by its delegates; and 
when it was ratified, the people of each State de- 
cided to adopt it as a part of their own govern- 
ment, and incorporated it with their State consti- 
tution by the vote of the people of the State alone. 
The States of Rhode Island and North Carolina 











| did not adopt the Constitution for nearly two 
the acknowledgment of Great Britain that made | 


ears after it became obligatory on the other 

ates, and the Federal Government was organ- 
ized under it. What was their condition duriv 
that time, if not independent States? Rhode Isla 
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was not represented in the convention which | adopt, by the several action of their people, the 


formed the Federal Constitution, and, in point of || present Federal Constitution; and that they did. 


fact, the formation of that Constitution by twelve 
States was a plain breach of the Articles of Con- 
federauon, which were only to be changed by the 
unanimous consent of all. ‘The necessity of the 
case required a change, and the convention did 


not hesitate to make it; and their action was con- | 


firmed by the subsequent ratification by the people 
of the respective States. 

But the seventh article of the Constitution of 
the United States is conclusive upon this ques- 
tion. If the Constitution had been the act or re- 
sult of the will of the people of the United States 
as one nation, if ** we, the people of the United 
States,”? meant the aggregate people, of course 
that article would not have been inserted. The 
seventh article provides that— 

“The ratification of the conventions of nine States shall 
be sufficient for the establishment of this Constitution be- 
tween the States so ratifying the same.”’ 

When nine States ratified the Constitution, it 
became the common Government of those States, 
even if four others refused to ratify it, On the 
adoption by nine States, the new Government 


not reserve to the States and the people thereof all 
rights which were not ceded to the common Gov- 
ernment by the Constitution which they adopted. 
| But, sir, if the States were sovereign eer’ 
| what change was made in their relations by the 
| formation of the present Constitution? The first 


| and the most important change was the power to 


must have been organized without the rest of the | 
States, as in fact occurred as to North Carolina | 


and Rhode Island. 


How, then, can it be rationally contended that | 
the States are not sovereign States, were not in- | 
dependent States, when they adopted the Consti- | 
tution; and are not still independent States, except | 


to the extent to which they have yielded, delegated, 
or ceded—I care not which term is employed—a 
portion of their sovereignty to a common Govern- 
ment for the mutual protection and, benefit of the 
people of each and all? But, sir, it has been said 
that a State cannot secede, because, by the lan- 


guage of the Constitution, the Union is to be per- | 


petual. 
you, the same language occurs in a more solemn 


It was so intended; but, as I have shown | 


torm—for it is the express pledge of the plighted 
faith of the constituent by the representative—at | 


the conclusion of the document, in the old Arti- 
cles of Confederation. It is utterly unavailable 
for the purpose of any interpretation of the struc- 
ture and character of the Government. It is the 
common language of every treaty. It is but vain 
to tell us that any creation of human intellect 
shall be perpetual. In the vast ocean of past time 
** the graves of empires heave but as some pass- 
ing weve.’’ In further illustration, let me refer 
to the opinions of the statesmen of that day. 

I read again from No. 39 of the Federalist, 
written by Mr. Madison: 


“ That it will be a Federal and not a national act”— 


Speaking of the foundation of the Constitu- | 


tion— 


‘“as these terms are understood by the objectors, the act 
of the people, as forming so many independent States, not 
as forming one aggregate nation, is obvious from this sin- 
gie consideration: that it is to result neither from the de- 
cision of a majority of the people of the Union nor from 
that of a majority of the States. It must result from the 
unanimous assent of the several States that are parties to 
it; differing no otherwise from their ordinary assent than 
in its being expressed, not by the legistative authority, but 
by that of the people themselves. Were the people re- 
garded in this transaction as forming one nation, the will 
of the majority of the whole people of the United States 
would bind the minority, in the same manner as the major- 
ity in each State must bind the minority; and the will of 
the majority must be determined cither by a comparison of 
the individual votes or by considering the will of a major- 
ity of the States as evidence of the will of a majority of 
the people of the United States. Neitier of these rules has 
been adopted. Each State, in ratifying the Constitution, 
is considered asa sovereign body, independent of all others, 
and only to be bound by its own voluntary act. In this re- 
lation, then, the new Constitution will, if established, be 
a Federal, and not a national Constitution.”’ 


But there is also in the same book the language 
of another very able commentator—Mr. Hamil- 
ton—to which I have lost the exact reference; but 
I have a literal copy of the language in which he 
asserts the priseietl of State sovereignty. Mr. 
Hamilton writes: 

** 1 repeat here, what I have observed in substance in an- 
other place, that all observations founded upon the danger 
of usurpation ought to be referred to the composition and 
structure of the Government, and not to the natureand ex- 
tent of its powers. The State governments, by their original 
constitutions, were invested with complete sovereignty.” 

Mr. President, I can scarcely realize (though I 
have taken some labor to refute the idea) that it 
can be seriously urged that the States of this Union 
were not independent and sovereign States when 
they formed their original Confederacy; that they 
did not, as independent and sovereign States, 





| 
| 
| 


} 


tax for the purpose of its support, which was 
| given to the General Government, and which was 
| the great defect of the old Confederation. Con- 
gress, under that Confederation, was obliged to 
| Soeene upon requisitions on the States, which 
| were not complied with. It was necessary, for 
| the existence of a common Government, that it 
| should have the right to collect revenues for its 
| own support, The next radical change was, that 
the laws should operate upon the individual citi- 
zen, instead of operating upon the citizen through 
the action of the State. To that extent the alter- 
ation made the General Government a national 
Government. This change in the operation of 
the laws on individuals instead of communities, 
/ was intended to strengthen and give stability to 
_ the Union, by substituting for the coercion of arms 
—which existed in the Confederacy as against 
the State, but was practically a useless power— 
the coercion of the magistracy upon the individ- 
ual. No more was intended; and the power it 
confers is quite sufficient for any Federal Gov- 
ernment existing over independent communities, 
and founded upon opinion. But the coercion ofa 
State in its collective capacity, even by the ma- 
gistracy, which they inserted in the Constitution 
when it was originally adopted, was stricken out 
very soon afterwards by amendment. The right 
is given in the original Constitution not only to 
decide suits between States in the Supreme Court, 
but the right is given to citizens of one State, and 
to aliens, to sue a State in its sovereign capacity 
in the Supreme Court of the United States. State 
| sovereignty would not tolerate this, and it was 
abrogated by amendment before the year 1800; 
which shows the intent of the framers of the Con- 
stitution, that tliough coercion by the magistracy 
operating upon individuals in the States for the 
| purpose of executing the laws of the Federal Gov- 
ernment was intended, they did not mean to pro- 
vide against the collective action of a State, or to 
authorize even coercion by the magistracy as 
against a State in its collective capacity. The 
_ clause as it originally stood, appointing the Su- 
preme Court a common arbiter, was stricken out, 
except in the mere case of disputes between States; 
and the same power existed in the old Confedera- 
tion; the only difference being that the tribunal 
_ to which the disputes of the States with each other 
were referred under the old Articles of Confeder- 
ation was Congress itself, and under the present 
Constitution the Supreme Court of the United 
States. But the right to coerce a State at the suit 
of individuals, at the suitof the Federal Govern- 
ment, at the suit of an alien, is not authorized by 
the Federal Constitution as it now exists. 

The inference seems irresistible. If the power 
was abrogated which, as first inserted in the Con- 
stitution, gave the means of coercion by the ma- 
gistracy as against a State, on what principle can 
it be contended that the Federal Constitution gives 
the right of coercion by arms against a State, 
while the State remains in the Union? If the 
State, by secession, becomes alien, you have the 
same right of war or peace with her that you have 
with any other alien people; but while you recog- 
nize her as a member of the Union, coercion by 
arms, or by the magistracy, against the State in 
its collective capacity, was neither given, nor in- 
| tended to be given, > the Federal Constitution. 
| The attempt to give the power in both shapes 
| was made in the convention, and expressly voted 

down, both as to coercion by arms and coercion 
| by the magistracy. It was given indirectly by 
_ the clause which I have mentioned, which gave 
jurisdiction to the Supreme Court in suits by indi- 
viduals against a State; but that was stricken out, 
within a few years after its adoption, by amend- 
ment. The right of secession at will, with or 
without cause, was not given, because the inser- 
tion of such a clause in the Federal Constitution 
| would but have been an invitation to dissolution. 
It was left unprovided for, as one of those exi- 
| gencies in human affairs against which no Gov- 
| ernment and no human foresight could provide. 


| 
} 
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oe coercion by the magistracy of the indivia. 
citizen gave all the strength and sancti 
the laws of the Federal Government which « “4 
requisite; but it has no application to the edie. 
ive action of the A in any State in thej rv 
litical capacity. here a State, by the tis po- 
her people, declares herself out of the Union a 
in ordinary language, secedes, the necessar elfen, 
is that the magistracy is gone; there is no eden) 
officer to carry into execution the laws by mean 
of the civil power, and of course the laws m ~ 
cease to operate. It is the result of revolutionary 
action, I admit, because against the will of th 
existing common Government; but it is the Ration 
of an independent community in their collective 
capacity, and has precisely the same effect y ~e 
the relative condition of the people of that State 
and the rest of the Union, that the abrogation of 
a treaty would have between independent; nations 
The treaty in such case is at an end; but if abro- 

ated without sufficient cause, the annulment gives 
The Union, however, stands: 
the Federal Government remainsas to all the other 
States, in its entirety, and with its laws and its 
Constitution, as it stood before; but secession has 
abrogated the coercion of the magistracy within 
the States that have withdrawn by the action of 
the people thereof. Is not this action the consent 
of the governed? It is revolutionary; but still, ac- 
tion had by the consent of the governed. Who 
adopted the Constitution? The people of Georgia 
by the vote of their own people alone. If they 
decide to withdraw from that Union by the act 
of the same people—not of the Legislature—on 
what principle, consistent with the Declaration of 
Independence ,can it be denied that this same peo- 
ple can change their common as well as their State 
government, excepton the ground that such change 
is a breach of the compact which they made with 
the people of other States, by adopting the Fed- 
eral Constitution? If secession be, then, as I be- 
lieve, a breach of compact, yet it would be justi- 
fied by sufficient cause; if resulting from caprice 
without grave cause of discontent, or sense of in- 
security, it gives just right of war; but it does not 
necessarily ensue, from the right of war, that war 
should follow. War is a question of morals and 
power combined, and always must be. 

The military power in this country was never 


| intended to be a primary power in the execution 


of the laws. It may be called in aid, under the 
mandate of the magistrate, as subsidiary to the 
civil power. By the express terms of the Con- 
stitution, you may, at the request of a State, use 
the military power in case of domestic violence; 
= may repress insurrection in the same mode; 

ut this Government never was intended to be 
carried on by means of the military, as a substt- 
tute and primary power in place of the civil power 
—the action of the magistracy; and yet no other 
mode remains in which the laws can be enforced 
in the seceding States than by the military power, 
if their enforcement is insisted on. All laws re- 
quire some sanction, or they are futile. There ls 
but the sanction of the magistracy or the sanction 
of arms. Under the old Confederacy they had to 
depend entirely upon the sanction of arms, but 
never attempted its exercise, relying solely on the 
good faith of the States. The change made in 
constructing the present Government was by giv- 


| ing the power of coercion by the magistracy upon 


the individual citizen; but, of necessity, that 1s 
dependent upon the action of the people of the 
State in their collective capacity; and if they sub- 
vert and put an end to the magistracy, the laws 
of the Union cannot be enforced, under our pres- 
ent Constitution, without a violation of its intent. 
The action of the seceding States was beyond 
human foresight, and one of those calamities 
against which no Government, unless & military 
despotism, can guard. : 
hen a State secedes by the action of ker peo- 
ple, though its effect severs her from the oo 
and makes her an alien people, it isa breach . " 
compact which created this Government, - nd 
in itself, just cause of war. But the right 0 the 
only arises as consequent upon the effect : = 
action of the people of the State, having mace ; 
ple thereof an alien to the rest of the Unio : 
if still in the Union, you’cannot make war up» 


aState. Such is the doctrine inculcated by Mr. 


° ° 2 f 
Madison in the pane I have read, as the law © 
l 


the compact in all Governments founded — 
express compact of sovereigntes, and not, as 
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Federal Government amwlelp is not, upon the so- 
cial compact. Ltis the law as laid down by all pub- 
ests, that the breach of any one article absolves 
ail the others from the engagements of the com- 
pact, ** unless they choose rather to compel the delin- 
quent party to repair the breach.”’ 1 will not say 
that the case might not be supposed, where a 
State, from mere caprice, without any cause what- 
ever, should withdraw from the Federal Union, 
hostile measures, mingled with conciliation, might 
have the effect of senhonae her to the Union, of 
repairing the breach. Where the people were 
divided and the State small in power, I can con- 
ceive that the use of hostile or coercive measures, 
mingled with affectionate consideration for iver 
people, might conduce to such a result without 
destroying the form of our Government, though, 
in such acase, hostile measures would bea stretch 
of constitutional power; but such supposition has 
no relation to the case of alarge section of country, 
having sufficient population and resources to exist 
as an independent nation, which chooses to throw 
of its allegiance to the Federal Government, and, 
by the action of the people, withdraw from any 
further connection with it. In such a case, you 
cannot restore the Union by means of the power of 
arms. Conciliation and concession alone, and their 
consent, must bring back those States to this Gov- 
ernment, as by their separate consent they were 
originally incorporated among its members. 
Take the case of Delaware and Rhode Island, 
which are small States. Suppose the Senate of 
the United States should deny them more than 


ove member of the Senate, in the face of the ex- | 
press provision of the Federal Constitution: the || 


wrong would be an unquestioned breach of the 
compact, which would justly absolve them from 
allegiance to the Federal Union; but yet, sir, 
neither of those States could resort to secession 
under such circumstances asaremedy. They 
could but appeal to your justice. They would 
have no other means of redress. They are too 
small to exist as independent nations against the 
power of this great Confederacy; and, though 


the act would be a gross and palpable infraction || 


of the Constitution, submission would be their 
only resort, and resistance mere madness, unless 
in combination with other States. But, improba- 
ble as it now seems, even that clause in the Fed- 
eral Constitution may be hereafter rendered nuga- 
tory by construction, if three fourths of the 
States of this Union so will. Even the right of 
equality in the Senate—the recognition of State 
sovereignty by the equal vote of the States in the 
Senate—may be hereafter abolished by three 
fourths of the States of this Union, by amend- 
ment of the Constitution, notwithstanding the 
prohibition that no State shall be deprived of its 
equal vote in this body, except by unanimous 
cansent. It is true, it would require that the Sen- 
ate should be abolished; but if the object was, as 
the tendency of this Govertment seems latterly 
to have been, to substitute the will of a mere ma- 
jority of aggregate numbers in place of a mixed 
Republic, founded upon State sovereignty and 
numbers combined, then, beyond all question, that 
object will be scremumiobes whenever the time 
arrives—and I fear it is not very distant—when 
density of population and increased disparity of 
numbers in the respective States, between the 
many large and few small States, together with 
the progress of epinion towards consolidation, 
and government by the mere will of a majority 
of numbers, shall enable the advocates of that 
form of government te abolish the Senate of the 
United States. I have heard it denounced as an 
aristocratic body, absurd as that denunciation is; 
and in latter years the evident tendency has been 
to make numbers alone the measure of political 


'| ernment, founded by and existing over separate 
i] force of arms; but | 
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| and distinct communities, b 
| it has always failed, and the destruction of the 


‘| common and the particular Governments has been 





power, disregarding State sovereignty and the | 


mixed character which our ancestors impressed 
upon this Federal Republic. : 
Mr. President, I have said that a revolution by 
the act and will of the people of a State was 
neither contemplated nor provided for in the 
Federal Constitution; that the power of war ex- 
ists opment a seceded State as a foreign nation; 
and if I am right in that, the power to treat must 
ulso exist. But war, for the purpose of restoring 
a confederacy broken by the secession of a large 
number of States, never can have that effect. Tn 
the past experience of history, the attempt has 
been often made to keep together a confederate 
Government, or, if you please, a national Gov- 


| the general a 
ernment will pro 


of Mr. Hamilton, which almost seem prophetic 
as applied to the present juncture of affairs. That 
Mr. Hamilton entertained opinions that a much 
stronger Government than the Federal Govern- 
ment was necessary, no one can doubt. Proba- 
bly he leaned to a consolidated Government of 
the whole, with a President for life, and with 
more permanent officers altogether. 
ions have general! 


been attributed to him, and I 


of the highest order, and a man of great intellect. 
He understood the Government which the people 
of the United States preferred when they . 

the Federal Constitution. 
| marks which I have made as to coercion by the 


| magistracy and the fact that there neither is, nor | 
was intended to be, any provision made in the | 


Federal Constitution for the case of secession by 
a State, are not corroborated by him; and if, fur- 
ther, he does not declare, in language too strong 
to be misunderstood, that the attempt by means 
of the coercion of arms, to keep communities 
| united under a common Government, will always 
| be a failure, and would probably end in military 
despotism. I read from the sixteenth number of 
the Federalist, in which he is considering that 


munities, shall be direct upon the individual citi- 
zen, which he denominates the coercion of the 
| magistracy, in contradistinction to the coercion 


laws can have any sanction whatever: 
| ‘*[t seems to require no pains to prove that the States 


| only be keptin motion by the instrumentality of a large 
army, continually on foot to execute the ordinary requisi- 
tions or decrees ofthe Government. And yet, this is the 
plain alternative involved by those who wish to deny it the 
power of extending its operations to individuals. Such a 
scheme, if practicable at all, would instantly degenerate 
into a military despotism ; but it will be found in every light 
impracticable. The resources of the Union would not be 
equal to the maintenance of an Army considerable enough 
to confine the larger States within the limits of their duty ; 
nor would the means ever be furnished of forming such an 
army in the first instance. Whoever considers the popu- 
lousness and strength of several of these States singly, at 
the present juncture, and looks forward to what they will 
become, even at the distance of half a century, will at once 
dismiss, as idle and visionary, any scheme which aims at regu- 
lating their movements by laws to operate upon them in their 
collective capacities, and to be executed by a coercion appli- 
cable to them in the same capacities. A project of this kind 
is little less romantic than the monster-taming spirit attrib- 
uted to the fabulous heroes and demi-gods of antiquity.” 


I apply the remarks, sir, to the present condi- 
tion of the seceded States as an argument in favor 
of peace and settlement withthem. The attempt 
to coerce must be by war, of necessity, and the 
attempt at coercion would lead inevitably to mili- 
tary despotism, and would be futile. Mr. Ham- 
ilton was arguing on an objection that might be 
made—that, if any State should be disaffected to 
the authority of the Union, it could at any time 
obstruct the execution of the laws, and bring the 
matter to the same issue of force which existed 
under the old Articles of Confederation. In an- 
swer to that objection, he was advocating the 
propriety and necessity of giving to the Federal 
| Government the power to execute the laws on 
the individual by the magistracy. You will see 
the extent to which he goes, and the additional 
strength which he says, and says rightly, the 
alteration would give to the General Government, 
In speaking of the exercise of power, he contends 
that where the laws operate upon the community 
| alone, the State Legislature, by mere evasion, by 

non-action, may refuse to let those laws be carried 
into effect, and that there exists no other coercion 
than the coercion of arms; but that where the laws 
operate directly upon individuals, you may rely 
upon the coercion of the magistracy, and it would 
require, on the part of the State, to prevent their 
operation, positive resistance; and he urges, fur- 
ther, that the Legislature alone could make no 
effectual resistance; they must be supported by 
the judiciary, and the judiciary and the Legisla- 








ture together, by a conspiracy, would not be able 
to stay the operation of the laws, unless sup- 


I trust the Federal Gov- | 
t by the experience of history. | 
Allow me to read here, sir, from the remarks | 


Such opin- | 


| believe truly; but Mr. Hamilton was a statesman | 


opted | 


Let us see if the re- | 


change from the old Confederation to the new | 
Constitution, which provides that the operation | 
| of the laws, instead of being upon political com- | 


| of arms, which are the only two modes in which | 


} ought not to prefer a national Constitution, which could | 
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ported by the people; and that successful resist- 
ance would require not merely a factious majority 
in the Legislature, but the concurrence of the 


| courts of justice and of the body of the prove 


This is the substance of his argument in favor of 
the operation of the laws on the individual instead 
of the State; that they cannot be resisted by the 
action of the Legislature, without the judiciary, 
nor by the action of both combined "7 conspir- 
acy, unless sustained by the body of the people: 


“If opposition to the national Government should arise 
from the disorderly conduct of refractory or seditious indi- 


| viduals, it could be overcome by the same means which are 


| people in those States. 
| against which human foresight cannot presses 








Seen 


oo ——— 


daily employed against the same evil, under the State gov- 
ernments. ‘The magistracy, being equally the ministers of 
the law of the land, from whatever source it might ema- 


| hate, would doubtless be as ready to guard the national as 


the local regulations from the inroads of private licentious- 
ness. As to those partial commotions and insurrections 
which sometimes disquiet society, from the intrigues of an 
inconsiderable faction, or from sudden or occasional ill hu- 
mors that do not infect the great body of the cominunity, 
the General Government could command more extensive 
resources, for the suppression of disturbances of that kind, 
than would be in the power of any single member.”’ 


Then comes the conclusion, so truly applicable 
to the present condition of the country: 

* And as to those mortal feuds, which, in certain con- 
junctures, spread a conflagration through 4 whole nation, 
or through a very large proportion of it, proceeding either 
from weighty causes of discontent, given by the Govern- 
ment, or from the contagion of some violent popular par- 
oxysm, they do not fall within any ordiuary rules of caicu- 
lation. When they happen, they commealy amount to 
revolutions and dismemberments of empire. No form of 
government can always either avoid or control them. [tis 
in vain to hope to guard against events too mighty for hu- 
man foresight or precaution ; and it would be idle to object 
to a Government because it could not perform impossibill- 
ties.”°—Federalist, No. 16. 


Mr. President, such is the state of affairs which 
now exists in this country. Whether the result 
of « popular paroxysm, or whether it proceeds 
from grave causes of discontent, the action of these 
seven States is sustained by the great body of the 
It is one of those events 


and against which it is idle to reproach the Gov- 
ernment that it has not the power of resistance. 

It has been said that the action of a State in 
seceding makes all the actors guilty of treason if 
they attempt to support that action by force of 
arms. I am unable to appreciate the force or the 
humanity of such a doctrine. It may serve to 
excite; it will never serve to deter, It is nota 
practical question. When revolution comes, not 
insurrection, it overrides and cannot be met by 
the law of treason. The allegiance is due to the 
State as well as to the Federal Government; and 
the allegiance to the Federal Government is due 
through the State. If the State, as a political com- 
munity, dissolves her connection with the Federal 
Government, could there be a more revolting prop- 
osition than that the individual man, who is dom- 
iciled in the State, and residing there, shall be held 
in the position that he is guilty of treason against 
the State if he does not side with her, and of trea- 
son against the General Government if he does? 
The law of domicile must necessarily govern the 
allegiance of the individual, where the political 
action of the community has severed the State in 
which he is domiciled from the General Govern- 
ment. Humanity alone requires that such a doc- 
trine should be enforced. But itis really nota prac- 
tical question. The charge of treason only irritates ; 
for the words * treason”’ and “‘ traitor’’ are terms 
to which no man submits without a sense of indig- 
nation and a disposition to resistance. Practically 
you can never enforce the law of treason against 
the collective action of a people. It was threat- 
ened in the case of the revolution of our own an- 
cestors in 1776. Was it ever enforced? Must it 
not always lead to retaliation where there is this 
collective action? Is there a possibility that where 
revolution occurs—and this is revolution on the 
part of the people of seven States in their collect- 
ive pene rs iat the law of treason can be en- 
forced ? hy, then, is the term applied unless, 
indeed, those who use it intend to so increase ex- 
asperation that neither reconciliation nor reunion, 
nor even paces separation, shall be practicable 
or possible. 

But, sir, though the act of secession, which, 
for the reasons I have assigned, I believe to be 
revolutionary, is a revolutionary right, and is a 
right which the people of a State alone, in whom 
the ultimate sovereignty is vested, not the Legis- 
-lature, can exercise; and it is from the use of the 
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words ** the people,” by our ancestors, to distin- 
guish between the mere Government as an agent 


| be inconsistent with the pninct, 


and the great body of the people in which, as | 


possessing the ultimate sovereignty, the right to 
change the form of government reposes, that so 
many have been led into false views of the act of 
secession. ‘They used the word “* people’’ as rep- 
resenting the ultimate and true source of sover- 
eignty in contradistinction to the mere Govern- 
ment. If the people of a State, acting in the 
same collective capacity in which they adopted 


to adopt, they must have the sovereignty to re- | 
The act is revolutionary, because it is | 


seind, 
against the will of the common Government, and 
a breach of the compact which created that Gov- 
ernment, 
any case in which one nation abrogates a com- 
pact with another, and war alone must be the 
remedy, or peaceful arrangement. 

This doctrine of secession is not, as has been 
supposed, the child of mere politicians. One of 
the ablest and most distinguished jurists of this 
country, one of the brightest ornaments of the 
Philadelphia bar in its best days, one of the most 
highly educated men of the country, not a poli- 
tictan, butan utterly unambitious man, in the — 
treatise which | have been able to find in which 
the question of secession, or the right of secession, 
is directly noticed, holds that the right exists from 
the structure and nature of the Government—I 
allude to the late William Rawle, of Pennsylva- 
nia, His reputation is, that he had no superior 
among the able men who flourished with him at 
the bar of Philadelphia some sixty yearsago. He 
was naturally a conservative man. He filled the 
office of district attorney under General Wash- 


It becomes just cause of war, as in | 


ington for eight years; was a member of the Fed- | 


eral party; was offered more than once by Gen- 
eral Washington the office of Attorney General of 








on which all our political 
systems are founded ; which is, thatthe people have in all cases 
a right to determine how they will be governed. 

«This right must be considered as an ingredient in the 
original composition of the General Government, which, 
though not expressed, was mutually understood ; and the 
doctrine heretofore presented to the reader in regard to the 
indefeasible nature of personal allegiance, is so far quali- 
fied in respect to allegiance to the United States. It was 
observed that it was competent for a State to make a com- 
pact with its citizens, that the reciproca! obligations of pro- 
tection and allegiance might cease on certain events; and 
it was further observed that allegiance would necessarily 


\ ) | cease on the dissolution of the society to which it was due. 
the Constitution of the United States, as a distinct || 


people, afterwards choose to abrogate that Con- | 


stitution, it seems clear, if they had the authority | 
: 
| 


‘The States, then, may wholly withdraw from the Union; 
but while they continue, they must retain the character of 
representative republics.” 


Again, under the same head, at page 302, he 
writes: 


“The secession of a State from the Union depends on 
the will of the people of such State. The people alone, as 
we have already seen, hold the power to alter their consti- 
tution. ‘The Constitution of the United States is to a cer- 
tain extent incorporated into the constitutions of the sev- 
eral States by the act of the people. ‘The State Legislatures 
nave only to perform certain organical operations in respect 
to it. To withdraw from the Union comes not within the 
general scope of their delegated authority. There must Le 
an express provision to that effect inserted in the State 
constitutions. This is not at present the case with any of 
them, and it would perhaps be impolitic to confide it to 
them. A matter so momentous ought not to be intrusted 
to those who would have itin their power to exercise it 
lightly and precipitately upon sudden dissatisfaction, or 
causeless jealousy, perhaps against the interest and the 
wishes of a majority of their constituents. 


**But in any manner by which a secession is to take | 


| place, nothing is more certain than that the act should be 


deliberate, clear, and unequivocal. The perspicuity and 
solemnity of the original obligation reqnire correspond- 


| ent qualities in its dissolution. The powers of the General 


the United States, but was so utterly unambitious || 


that he declined the offer. 


in antecedent years, in which he treats of the doc- 
trine of secession. I shall take the liberty of read- 
ing his views, because I agree with most of the 
positions which he takes, with, perhaps, the single 
exception that he does not notice the distinction 
which f make that the act must be revolutionary 
in its character where it is against the will of the 
existing Government arising from the nature of 
the compact on which the Constitution is founded, 
where there is no express insertion of such an au- 
thority in the instrument itself. Under the head 
of ** the permanence of the Union,”’ at page 295 


In the year 1825, he | 


published notes on the Federal Constitution made || 


of his Views of the Constitution, and in subse- | 


quent pages, speaking of that clause under which 
the United States are to guaranty to every State 
in the Union a republican form of government, 
and protect them against invasion, and, on the 
application of the Legislature, or of the Execu- 
tive when the Legislature cannot be convened, 
against domestic violence, he says: 


** The Union isan association of the people of republics ; 
its preservation is calculated to depend on the preservation 
of those republics. The people of each pledge themselves 
to preserve that form of government in all. ‘Thus cach be- 
comes responsible to the rest that no other form of govern- 
meut shall prevail in it, and all are bound to preserve it in 
every one. 

* But the mere compact, without the power to enforce it, 
would be of little value. Now, this power can be nowhere 
80 properly lodged as in the Union itself. Hence, the term 
guarantee indicates that the United States are authorized 
to oppose, and, ifpossible, prevent every State in the Union 
from relinquishing the republican form of government; and, | 
as auxiliary means, they are expressly authorized and re- 
quired to employ theirtorce, on the application of the con- 
stituted authorities of each State, ‘to repress domestic vio- | 
lence.’ ff a faction should attempt to subvert the govern- 
ment ofa State, for the purpose of destroying its republican | 
form, the paternal power of the Union could thus be called 
forth to subdue it. 

* Yetit is not to be understood that its inte 
be justifiable, if the people of a State should determine to | 
retire from the Union, whether they adopted another or re- 
tained the same form of government, orit they should, with | 
the express intention of seceding, expunge the representa- | 
tive system from their code, and thereby incapacitate them- 
selves from concurring, according to the mode now 
scribed, in the choice of certain public officers of the United 
States, 

‘The principle of representation, although certainly the | 
wisest and best, is not essential to the being of a republic; | 
but to coutinue a member of the Union, it must be preserved, 
and therefore the 
pends on the State itset/ to retain or abolish the principle of | 
representation, because it depends on itself whether it will 
continue a member of the Union. 


| 
i 
i 
' 
| 
j 
| 


uurantee must be so construed. It de- rl 
| 


Government cannot be defeated or impaired by an ambigu- 
ous or implied secession on the part of the State, although 
a secession may perhaps be conditional. The people of 


the State may have some reasons to complain in respect to | 
acts of the General Government; they may in such cases | 


invest some of their own officers with the power of nego- 
tiation, and may declare an absolute secession in case of 
their failure. Still, however, the secession must in such 
case be distinctly aud peremptorily declared to take place 
in that event, and in such case—as in the case of an uncon- 
ditional secession—the previous ligament with the Union 
would be legitimately and fairly destroyed. Butin either 
case the people is the only moving power.”’ 


Again, at page 304: 


“To withdraw from the Union is a solemn, serious act. 
Whenever it may appear expedient to the people ofa State, 


| it must be manifested in a direct and unequivocal manner. 


If it is ever done indirectly, the people must refuse to elect 


| Representatives, as well as to seifer their Legislature to 


reappoint Senators. The Senator whose time bad not yet 
expired must be forbidden to continue in the exercise of 
his functions. 

** But without plain, decisive measures of this nature, 
proceeding trom the ouly legitimate source—the people— 
the United States cannot consider their legislative powers 
over such States suspended, nor their executive or judicial 
powers in any way impaired ; and they would not be obliged 
to desist from the collection of revenue within such State. 

** As to the remaining States among themselves, there is 
no opening for a doubt. 

** Secession may reduce the number to the smallest inte- 
ger, admitting combination. They would remain united 





under the same principles and regulations among them- | 
selves that now apply to the whole; for a State cannot be 


compelled by other States to withdraw from the Union; 


| and therefore, if two or more determine to remain united, 
although all the others desert them, nothing can be dis- | 


covered in the Constitution to prevent it.” 


These are opinions deliberately expressed, not | 


| in reference to any particular sult, or any partic- 


| 





ii 
ition would ! 





ular action, but the result of the general reflec- 
tions of a highly educated legal mind as to the 
Constitution of the United States; and those, too, 
of a man a conservative in his character 
and entirely unambitious, who eschewed political 
life, refused an office of the highest honor under 
the greatest man that our country has ever con- 
tained, and belonged toa party that certainly was 
not andisposed to carry the Federal powers to 
the utmost extent that the Constitution justified. 
I have read eee his opinions, as declared ina 
work published to the world after years of con- 
sideration. I have pointed out to you wherein I 
differ from that distinguished jurist, and I differ 
with hesitation, because of his eminent character 
and his profound knowledge of law; but I have 
read his views in order to show that this idea of 
secession is at least a question which men may 
discuss without subjecting them to the imputation 
of being disunionists. Detecquintty to what | 
have read, he speaks of the dangers of disunion, 
and the misfortunes which would flow from it; 
but he was too able a man to confound the exist- 
ence of the right with the propriety of its exercise. 

The remaining question, which I wish to dis- 


| cuss before proceeding to another matter, is as to 
To deny this right wouid || 


the power of the President and Senate, by treaty, 
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to adjust all questions likely to giv 
culty and to collision between the 
which has been formed and the Fe 
ment. | cannot entertain a doubt as to the vz 
ence of that power. It is not expressly give ” 
those terms, but the treaty-making power js we “4 
in the President and Senate. It is an indefi , 
power. ‘The war power. con’rary to the mae 
wich exists in other nations, . in Congress = 
legislative body, alone. Thetreaty-making pow... 
is confined to the President, and two hinds ofan 
Senate concurring with him in the negotiation of 
the treaty. One must necessarily, in the eigen 
cies of a nation, be as broad as the other. Wha 
is there that prevents the United States from ay 
ing a portion of territory not within a State if 
the exigencies of the Government require it? You 
acquire territory by means of treaty, with no ex. 
press power given for the purpose, because th. 
external sovereignty of the Union is vested jy, the 
Federal Government alone; and for the samp 
reason, if the general interests of the whole, where 
no particular State has jurisdiction or authority. 
require that you should cede territory of the Uji. 
ted States to a foreign Government, can any one 
doubt that the cession could only be made, not 
by Congress, but by the President and Senate by 
means of a treaty? You did it for the purpose of 
closing a boundary in the case of Maine, withiy 
a State, with the consent of the State. You were 
not able to run the line between Great Britain and 
the United States; and for the purpose of estal- 
lishing a boundary and preventing collision and 
war between the nations, you did cede a portion 
of the State of Maine, with the consent of the 
Legislature of that State. 

If one purpose will justify you in ceding a por- 
tion of the United States to a foreign nation, on 
what principle is it that, where seven States of 
this Union, by their consent and by the action of 
their people, have chosen to withdraw themselves 
from the Union and declare themselves out of the 
Union, you cannot accept their declaration and 
treat with them? You cannot doubt that you have 
the pewer of war against them, though not while 
they are States of the Union. If you once begin 
war, you treat them asan alien people. [tis the 
necessary resultof war. Will war give a power 
to the President and Senate to make a treaty, 
which they do not possess antecedent to the war? 
Is a baptism of blood necessary in order to give 
authority under the Constitution to the President 
and Senate of the United States to conclude peace? 
If such a doctrine be tenable, the result is that, if 
a collision of arms occurs with this new republic, 
and you fight for a period of eight or ten years, 
still you are powerless; the President and Senate 
cannot treat, peace can never be concluded, and 
eternal war must be the rule of your Government. 
No new power will be acquired by a cailision of 
arms between you and this new republic. The 
power must exist now, or it exists never. ; 

Mr. President, I do not see how this conclusion 
can be escaped; and why you should not have the 
power. The treaty-making power, beyond all 
question, is an indefinite power. _ It embraces all 
relations external to the Galen. If any State had 
never become a party to the present Government, 
can any one doubt that, such State remaining an 
independent State, you could have treated with her, 
and that every State of this Union had the right 
to part with any portion of her territory irrespect- 
ive of the consent of the General Government, I! 
she was not a party to that Government: It was 
part of their sovereignty and their independence, 
as it belongs to every other nation, to either ac 
quire territory, which is one of the rights of sov- 
ereignty, or to diminish her territory by ne 
where the public exigencies require It. — 
then, if a State, by the action of her people, ¢ 
clares herself out of the Union, what clause 10 
the Constitution forbids your acceptance ot her 
declaration, and exciudes from the treaty-making 
power negotiation and treaty with her? If yous 
with her consent, can cede a portion of her ee 
tory to a foreign Power, why can you pot, Wit 
her consent, permit the whole State to withdraw 
from the jurisdiction of the Federal Government i 

For the acquisition of territory by the — 
States, you find no express authority in the Co! . 
stitution; but it results from the nature of you 
Government. It is forbidden to the States; ° 
permitted to the General Government, beca 
the right of acquisition is incident to sovereig y: 
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‘Territory may be acquired, and generally it is, 


for the purpose of forming future States; but the 
right of admitting States into the Union cannot 
alone give you the power to acquire territory for 
the purpose of forming future States. You may 
acquire and hoid it for other purposes, where the 
eood of the country justifies the action. In the 
earlY part of the negotiation between Spain and 
che United States, in reference to the conflicting 
boundary questions with Spain on the Louisiana 
feontier, Mr. Madison and Mr. Monroe proposed 
to Spain that a portion of the territory should be 
ceded by both Governments, thirty miles wide, 


THE CON 


to exist as a barrier <erritory, and to be incapable | 


of settlement by either; and this includedpart of 
the territory the utle te which was claimed by the 
United States as belorfging to and vested in them. 

There is no limit, in fact, to the power of 
diminishing the territory of the Union, except in 
the States. 
assent of the State, did it for one purpose, in the 
ease of the State of Maine, without even the ac- 
tion of the people. In the case of the seven seceded 


t 


The General Government, with the | 


appointed acting Secretary of the Senate during the pres- 
| ent infirmity of the Secretary ; and that said acting Secre 
| tary be, and he is hereby, empowerea to do and perform all 
official acts pertaining to the office of Secretary of the Sen- 
ate not specifically devolved on the Secretary by law, and 
under the same responsibilities now devolved on the Sec- 
retary, and after giving like official bond; and that he so 
continue until the further order of the Senate, and that the 
| salary of the said William Hickey be continued the same 
as it now is. 

Mr. HALE. In submitting this resolution, I 

wish to express to the Senate, and to the friends 
| of Mr. Dickins, of whom I consider myself one, 
that the resolution has been drawn with a tender 
regard to his feelings and the estimation in which 
the Senate hold him, as a faithful.and long-tried 

public officer, whose infirmities reader him at this 
| time incompetent for the physical discharge of 
| all the duties of Secretary of the Senate. There 
| is to be a long vacation, and it may be convenient 
for Mr. Dickins to be absent; and those who con- 
cur with me in this matter have thought it would 


|| be better to have some active head of the corps 


|| of clerks in his absence. 
| in the pay of any officer,*nor in the personnel of 


States, the people in their original capacity, in | 
whom the ultimate sovereignty rests according to | 


our Declaration of Independence, have declared 
those States to be out of the Union by their rep- 
resentatives elected for that purpose, and they have 
dissolved their connection with the Federal Gov- 
ernment. Have we not the right, has not this 
Government the power, to acceptthat declaration; 
not to destroy the Union, but to preserve it, and 
maintain peace with those States? You cannot 
escape from perpetual and eternal war, unless 
you come to this conclusion, that the President 
and the Senate have the power of negotiation with 
a State which secedes, if they see fit to exercise 
it. | admit freely that, on the other hand, the 
act of secession having the effect of severing the 
State from the Union, though revolutionary, and 


making her people an alien people, Congress has | 


also the right of war, and just cause of war, if 
there is no cause for the withdrawal. 


| may add further, that this opinion of mine hes | 
been sustained by very eminent and able men. In | 


a letter, which | have read, of Judge Story, he 
states that both Chief Justice Marshall and him- 
self, in reference to a resolution passed by the 
Legislature of Massachusetts as to the cession of 
a portion of Maine to Great Britain by the con- 
sentof the State, considered the resolution ill-ad- 
vised and unsustainable; and they both held that, 
of necessity,emergencies might arise which would 
absolutely and imperatively require the Govern- 
mentto exercise the power of cession with the con- 
sent of the State. It isin the second volume of his 


works,and can be found there by any Senator who || 


doubts on this question. I submit, therefore, that 
we have the power—the President and Senate, not 
the House of Representatives. 
has power to declare war. 
Senate have an equally broad power to treat and 


negotiate to secure peace, settle the termson which | 


this new republic which has been organized shall 
live in peace and amity with us hereafter. 
Without concluding, Mr. B. here gave way fora 
motion to proceed to the consideration of executive 
business; and, after some time spent in executive 


session, the doors were reopened, and the Senate 
adjourned. 


IN SENATE. 
Tuvrspay, March 21, 1861. 
Prayer by the Chaplain, Rev. Dr. Gurey. 


The Journal of yesterday was read and approved. | 


Several messages, in writing, were received from 


the President of the United States, by Mr. Nico- | 


Lay, his Secretary. 


OFFICERS OF THE SENATE. 


Mr. HALE. | move that the Senate proceed 


to the consideration of the resolution submitted | 


by me on the 19th of March, in relation to the 
organization of the Senate. I wish to say that if 
this resolution be taken up, it is not my purpose 
to cail up the second sbbabatdien: 


The VICE PRESIDENT. Is it the pleasure 


of the Senate to proceed to the consideration of | 


the resolution indicated by the Senator from New 
Hampshire ? 


he motion was agreed to; and the Senate pro- | either to the Senator from 


ceeded to consider the followin 


mitted by Mr. Hae on the 19th instant: 


Congress alone || 
The President and || 


resolution, sub- | else from the seceding States. 


It makes no alteration 


the office, but simply invests Mr. Hickey with 
the authority of the Secretary in the present con- 
dition of his health. 

Mr. BRIGHT. This resolution does not strike 
me favorably. It proposes to make a change in 
| long established rules and usages here, without 

reflection. I think the Senator had better let it 
| rest for the present. Weare very nearly through 
the business of this session; and if it is proper to 
make this change at the opening of the next ses- 
sion, when the Senate is full, it can then be made; 
| but L suggest to the Senator that he let the reso- 
| lution lie until there is a full Senate. It is evident 
'it cannot pass now. There is not a business 
body present. 

The VICE PRESIDENT. The question be- 
fore the Senate is on the adoption of the resolu- 
tion, 

Mr. BRIGHT. [ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. JOHNSON. Lhope the resolution will be 
read. It has not been read since it was called up. 

The Chief Clerk read the resolution. 

Mr. BAYARD. I move to lay the resolution 
on the table. 

Mr. BRIGHT. Postpone its consideration to 
next session; that will be better. 
table, because then it can be taken up at the next 
session. ‘There is no difficulty about that. Ido 
not think myself it is desirable to adopt it now. 

The question being taken, there were, on a 
| division—ayes 8, noes 17; no quorum voting. 
| Mr. TRUMBULL. 
nays. I suppose there is a quorum here. 

The yeas and nays were ordered; and being 
| taken, resulted—yeas 8, nays 25; no quorum 
voting. 

Mr. TRUMBULL. I[ think there are some Sen- 
ators in the Chamber who have not voted. 


PERSONAL EXPLANATION. 


Mr. CLINGMAN, I rise to a little matter 
which is a privileged one. I desire to make a 
short statement, which I can do now; and by the 
time | am through, no doubt,a quorum will have 
arrived, It will not take me five minutes. I in- 
|, tended to make it yesterday; but the Senator 
from Rhode Island [Mr. Simmons] was not in his 


| Delaware [Mr. Bayarp] got under way. I did 
|, not feel at liberty to interrupt, and could not 
|| properly interrupthim. I then intended, as soon 
as he took his seat, to introduce this matter; but 
|| before he took his seat, the Senator from Rhode 
| Island was out again. He is not here to-day; 
| 


|| but I do not choose to let matters of this.kind 


|| L intend to notice it, leaving him, if he comes in 


|| at any time, to refer to it or not, as he thinks 
| proper. 


some little debate between the Senator from Rhode 
| Island and myself. He offered an amendment to 
| the resolution of the Senator from Illinois. I did 
|| not think much of the amendment; I did not know 
|| what it referred to; but 1 — it might refer 
2xas or somebody 
While he was 


| going on with his remarks, one or two Senators, || 


Resolved, That William Hickey be, and he hereby is, || as | was interrupting him, said to me, “‘ ask him 
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No; I move to lay it on the | 


I ask for the yeas and |, 


seat in the morning until after the Senator from | 


float at large in the public papers; and therefore | 


It will be recollected that on eet there was | 








what Senators he refers to as not ent_tied to seats 
|| on this floor.’” 1 did put the question to him, 
|| therefore, and he declined to state. He said he 
|| had some information, and I asked him to tell 
|| me what the information was. | was not dream- 
‘| ing that that Senator had any reference to me. 
|| I find, though, the following statement in the Bal- 
timore Sun of yesterday, and the question which 
|| I propose to ask him, will be pertinently seen on 
|| my reading it. I find this in the Sun in giving 
| the proceedings: 

| Mr. Simmons offered the following resolution a# a sub 
| stitute for that of Mr. DouagLas: 

|| * Resolved, That the Committee on the Judiciary be in- 
| structed tomake the following inquiries: First, if any State 
| or States of the United States have so changed or modified 
| their laws respecting the oath required to be taken by the 
|; members of the Legislature thereof, as to disquality its 
|| members as electors of a Senator of the United Srates, ac- 
| cording to the provisions of the Constitution. Second, if 
| any Senator now claiming to be a member of the Senate of 
| the United States has been elected by the Legislature of 
| any State the members whereof are disqualified. Third, 
| what vacancies, if any, there are in the Senate.which the 
| Executive of any State has a right to fill ; and that the com- 
mittee report the result of these inquiries to the Senate. 

**[ Note.—It is stated that these inquirtes are aimed at 
Senator CLineman, it being alleged that the members of 
| the Legislature of North Carolina which elected him did 

not take an oath to support the Constitution of the United 
| States.—Reporter.]” 
| Now, sir, if the honorable Senator gave this 
information to the reporter, which I am ebhged 
to infer from the manner in which it is stated— 
\| for if this was a motion in his own breast he re- 
| fused to answer on the floor of the Senate—it is 
|| extraordinary. It is very extraordinary indeed, 
| if he furnished this statement to the reporter; and 
| how otherwise the reporter could getat his views 

Iam ataloss to know. If, on the other hand, 
|| the reporter fabricated it, he ought to be expelled 
|| from the gallery of the Senate. That is a ques- 
|| tion, however, between the Senator and the re- 
|| porter. 
|| But if it be true that the object of the Senator 
| was to attack anybody, or to oust anybody, this 
| is a very extraordinary proceeding. 


| 
} 
| 
} 
| 
| 
| 
| 
| 
| 
| 


Heretofore 
when a movement has been made against any Sen- 
ator, he has been reterred to directly. No one,I 
suppose, ever heard of a general inquiry, like a 
general indictment, to bring up charges. Itseems, 
if this statement is to be relied upon—and I can 
only take it as | find it—that Senator wanted the 
Committee on the Judiciary to attack me, with- 
out my having any notice of it, and to make a 
report. It is a very extraordinary proceeding, the 
like of which has not been known. 

|| Tam ata loss to know why the Senator him- 
|| self has not noticed it, for this appeared yesterdav 
| 
| 


morning, and I thought he would be apt to cal! 
attention to it. What Il should wish to know of 
‘| him, if he were here, would be, whether he fur- 
|, nished the reporter with that statement; and | 
|| should also ask him farther, whether his move- 
|| ment was against me? If so, I am perfectly will- 
|| ing to meet it. 1 do not make this statement with 
|| any view of defending myself, or maintaining my 
| right here, because I take it for granted that, what- 
|, ever might be the object of the Senator, the Sen- 
ate, of course, would give me a hearing, if itever 
|| became necessary. I only allude to it because I 
|| da not choose to have the members of the Legis- 
| lature of North Carolina assailed in this way. I 
|, think there has been no Legislature that ever as- 
|| sembled in my State, since North Carolina entered 
| into the Union, the members of which failed to 
take an oath to support the Constitution, In the 
| present instance, t have no doubt the charge is 
| wholly unfounded. I happened myself to be at 
|, Raleigh when the Legislature organized, and | 
| recollect very well that they were sworn in, I 
| did not pay any attention to the oath; but I have 
no doubtit wasthe usual oath to support the Con- 
|| stitution of the United States and of the State. 
That, however, is a question to come up in its 
proper place. What I desired to refer to, was 
|» this extraordinary proceeding of the Senator from 
| Rhode Island, attempting to oust some Senator or 
| other, whether he referred to me or not, and it is 
remarkable that, when he was pressed, he refused 
to answer. I hope that, whenever he does appear 
in the Senate, he will think proper to state what 
his purpose was, and especially whether he fur- 
| nished this statement to the reporter on which he 
attacked the Legislature of North Carolina. As 
they are my constituents, [ have felt it right to 
say thus much on the subject, and will no longer 
ask the indulgence of the Senate. 
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Mr, ANTHONY, It seems to me the most i] 


extraordinary part of this proceeding is, that these 
questions should be put to my colleague in his 
absence. He wili be here, | presume, in a few 
minutes. 1 cannot answer them; but, when he 
comes in, | have no doubt he will answer them. 
It will be necessary, however, to repeat them in 
his presence. 

r. CLINGMAN. I stated a« sufficient reason 
for putting the inquiries now. I stated that I de- 
sired to put them poets but he did notcome 
in until the Senator from Delaware commenced 
his speech; and he went out before the Senator 
from Delaware got through. The Senator from 


THE CONGRESSIONAL GLOBE. 





The VICE PRESIDENT. That amendment, 


then, wili be made. 
Mr.DOUGLAS. That question is new to me, 





March 2], 


eon ” go into executive business; 
erstand that he desires to finish hi 
Mr. FESSENDEN. Will it na. et 2°: 





and I un- 


and I should like to know whether the law does || agreeable to the Senator from ieee Squalty 


not define the duties and powers of the Secretary 

_ of the Senate, and whether we have the right by 
resolution to change them. 

Mr. HALE. I have examined the question 

to which the Senator from Illinois refers, and I 

find that there are certain duties which are specif- 

ically devolved on the Secretary by law; but they 

are very few, and they are explicit. The Con- 

stitution and the laws are both vague, with that 

exception. Those statutes which devolve special 


Delaware intends to go on to-day. I therefore wailuties on the Secretary, I believe, are simply 


make this statement now; it will go into the pa- | 
pers; and the Senator’s colleague can answer or | 
not, as he thinks proper. 1 hope he will take his 
own time. I should not have said as much yes- | 
terday, perhaps, as | have said to-day, for I 
thought he certainly would take notice of this | 
thing. I will merely state that the Senator’s col- 
league cannot be prejudiced. 1 put the questions 
now, leaving him to answer them when we comes | 
in; but | am not willing that this statement shall | 
go far and wide ever the country without an an- 


swer, If I failed for two or three days to notice || 
it here, it might be supposed that there was some || 


ground for it. 

Mr. ANTHONY. I cannot answer the Sen- 
ator on that of which [ do not know anything; 
but I can say for my colleague, that when he 
comes in he will answer any proper question that | 
is put to him, and make any explanation thatany | 
Senator has a right to demand of hin. 


OFFICERS OF THE SENATE. 
The PRESIDING OFFICER, (Mr. Rice in 


the chair.) Upon the call of the yeas and nays 
on the motion to lay upon the table the resolution 
of the Senator from New Hampshire, there was 
not a quorum voting. There is evidently a quo- | 
rum present now. 

Mr. HALE. I wish the question to be taken 
again, 

Mr. TRUMBULL. I apprehend it will be suf- 
ficient to call simply the names of Senators who 
have come in since the vote was taken; it only | 
lacked one or two of a quorum. | 


Mr. POWELL. There are several Senators || 


who have come in who may vote. 

Mr. DOUGLAS. I have just come in. I was 
not aware what the question was; I did not know | 
any question was pending. 

he PRESIDID 
consent the names of Senators who did not re- | 
spond and are now present will be called. 

Mr. BRECKINRIDGE. Isit in order for me | 
to vote now? 

The VICE PRESIDENT. The Chair under- | 
stands that unanimous consent has been given for 
Senators now present, who were not present when 
the roll was called, to record their names. 

Mr. DOUGLAS. I have no desire to vote 
unless it is necessary to make a quorum. Ido 


not know what the question is. i} 


The VICE PRESIDENT. Itis necessary. | 


Mr. DOUGLAS. I vote * yea,”’ to make a 
querum. 

Mr. BRECKINRIDGE. I vote * yea.”’ 

Mr. LANE voted * nay.”’ 


Mr. NESMITH voted *“ wpa | 


The result was announced—yeas 11, nays 26; 
as follows: 


and Thomsen—11. 

NAYS—Messrs. Anthony, Baker, Chandler, Clark, Col- 
lamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hate, Harlan, Harris, Howe, King, Lane, Morrill, | 
Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, Wilmot, 
and Wilson—26. | 


So the Senate refused to lay the resolution on | 
the table. 


The VICE PRESIDENT. The question re- 


curs on the adoption of the resolution, on which || 
the yeas and nays have been ordered. {| 

Mr. DOUGLAS. | ask that the resolution be |) 
read. 1] 


The Secretary read it. 


Mr. BRIGHT. I should like to amend the || 


resolution, if itis to pass, by striking out “during | 

the present infirmity of the Secretary,’’ and insert | 

** until otherwise ordered by tne Senate.”’ 
Mr. HALE. I have no objection to that. 


GOFFICER. By unanimous | 


those that make him the disbursing officer of the 
Senate, and that confer upon him the authority 
to take charge of the rooms during the recess of 
the Senate. The Constitution simply gives power 
to the Senate to choose their own officers, with- 
out designating them; and the duties of Secre- 
tary, with that exception, are not defined by 
law. . 
Mr. FESSENDEN. I am alittle apprehensive 
that the change which was suggested by the Sen- 
ator from Indiana, if adopted, may lead to some 
difficulty. The resolution, as it stands now, has 


an allusion to the present Secretary, and appoints | 


Mr. Hickey acting Secretary. That would clearly 
recognize the fact that the Secretary is to continue 
and be entitled to all his salary, &c. That is the 
intention. But if you strike out all allusion to 
him, and simply appoint Mr. Hickey acting Sec- 
retary, it may lead to a question whether the 

resent Secretary remains. I merely suggest it. 

f there is no doubt about it, it is quite as well, 
and perhaps better, to have it so; but the desire is 
not in any way to touch the present salary of the 
Secretary as he now is. I would like, therefore, 
that there should be some allusion in the resolu- 


tion to the fact that we have a Secretary, in order | 


to save all question on that point. 

Mr. BRIGHT. There is something due to a 
faithful officer, who has been much longer here 
than any member now in the body. My object 
in suggesting the change was, so far as I could, 
if it is the pleasure of the Senate to pass this res- 
olution, to make it acceptable to that officer. It 


and will be so regarded by the world. I think 


myself the resolution had much better be post- | 
| poned until the first Monday of next December. | 


now. ‘There are at most but a few days of the 
| session remaining, and there would be great pro- 
oriety, in my judgment, in postponing the reso- 
| lution until that time; but I shall not make that 
| motion unless the Senator from New Hampshire 
| will consent to it. 
| Mr. FESSENDEN. Let it go over until to- 
| morrow. 
| Mr. BRIGHT. Let the two resolutions go 
| together until the first Monday in December. 
Mr. HALE. This resolution, of course, is not 
an offering of my own mind. I am disposed to 
do everything that is courteous and kind to the 
Secretary; and, with the consent of tue Senator 
| from Indiana, [ will let it lie over until to-morrow, 


| and then L will giveadefiniteanswer. [‘*Agreed.’’} 


Mr. FOSTER. lLIask that the resolution in 
regard to the Annals of Congress be taken up. 

rhe VICE PRESIDENT. There is a ques- 
tion before the Senate on the postponement of 


|| this resolution until to-morrow. 
YEAS-—Messrs. Bayard, Breckinridge, Bright, Cling- || 
man, Douglas, Johnson, Nesmith, Nicholson, Powell, Rice, || 


The motion to postpone was agreed to. 
COMMITTEE CLERKS. ’ 


| Mr. POWELL. I have a resolution to offer: 
Resolved, ‘That the Seerctary of the Senate be directed 


|| to pay to the committee clerks of the Senate of the last 


session of the Thirty-Sixth Congress, excepting those of 


| Finance, Claims, and Printing, the usual compensation for 
|| sixty days. 


Mr. HALE. Let that lie over. 
The VICE PRESIDENT. The resolution 
will lie over. 
EXECUTIVE BUSINESS. 


Mr. HALE. I move that the Senate proceed 
| to the consideration of executive business. 

Mr. CLINGMAN. I hope the Senator will 
| withdraw that motion, and allow the Senator 
| from Delaware to finish his speech. He gave 
way yesterday. He had a right to go on and 

| finish then; but he gave way yesterday for the 


1 
| 
} 
| 
i 
j 


is regarded as a blow leveled somewhat at him, | 


L see no immediate necessity for acting upon it | 


re to finish 


his speech after we come out of executive Session 


as ae go in? 
Mr. BAYARD. I certainly do not des; 
speak nf the ns comes out of ennowtin 
session, if it 1s to rolonged; b 
time I do not wish : Oe es came 
Mr. FESSENDEN. Then I hope th ; 
from New Hampshire will withdrew hi, oe 
| a Seer I withdraw it. ” 
e ARD. I can speak to-m 
well aseto-day. The executive unslenanae 
will not interfere with me.. I desire that the Ser. 
| ate will use its own pleastire as to that, |] = 
| 





speak to-morrow as well as to-day, and if they 
consider that it is proper to go into execyti 
sion now, I presume they will extend to 
courtesy of being heard to-morrow. To 
perfectly immaterial whether it is to-day 
morrow. 


Mr. HALE. [f have withdrawn the motion. 


REGISTER OF DEBATES, 


Mr. FOSTER. 1 move that the resolution 
which is on the table, in regard to the Aanals of 
Congress and the Register of Debates, be taken 
up for the purpose of reference. 

The VICE PRESIDENT. The Senator from 
Connecticut moves to proceed to the considera. 
| tion of the resolution submitted by the Senator 

from Maryland, [Mr. Kewnnepy,} directing the 

Secretary of the Senate to procure from the pub- 
lishers, for the library of the Senate, twenty copies 
of the Annals of Congressand Register of Debates, 
and pay for the same out of the contingent fund 
of the Senate, at a price not exceeding that here- 
tofore paid for the same. 

The motion to take up the resolution was 
| agreed to. 

Mr. FOSTER. I now move its reference to 
the Committee to Audit and Control! the Coutin- 
gent Expenses of the Senate. 

The motion was agreed to. 


FORTS IN THE SECEDING STATES. 
The VICE PRESIDENT. The Senate had 


| under consideration, on going into executive ses- 
sion yesterday, the resolution of the Senator-from 
Illinois, [Mr. Dovexas,] submitted on the ih 
instant, relative to forts, navy-yards, &c., on 
|| which the Senator from Delaware is entitled to the 
| floor. 
| Mr. BAYARD. Mr. President, the import- 
| ance of the subject and the condition of the coun- 
| try must be my apology to the Senate for the ume 
I con consumed, a may yet consume, in the 
| expression of nvy opinions. Having discussed the 
| questions involved in the structure and powers of 
| the Federal Government, and arrived at the con- 
| clusion that the act of secession by a State isa 
|| revolutionary act, but when authorized by the 
| people thereof, that its effect is to subvert the 
| magistracy and the jurisdiction of the Federal 
| Government within the limits of the State, and to 
suspend the operation of the Federal laws, the 
alternative left necessarily is war against the State 
as against any other nation, founded on the breach 
| of compact, or an assent to her action and the 
acknowledgment of her existence as a separate 
| nationality, I proceed now to the consideration 
of the cause which I suppose has led to the with- 
drawal of seven States from the Federal Union. 
It is not a mere struggle of the ins and outs; 't 
is not that a President has been elected under the 
provisions of the Constitution, and that the con- 
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sequence has been the loss of political power by 
the party which weré opposed to bim; but - 
cause will be found in the fact that a section® 

party has triumphed, which has been organize 
in one set of independent communities of the 
country, whose bond of union is the anti-slavery 
sentiment, and whose leading idea is,’ that Y 
general language of the Declaration of sneer 
ence, that ‘‘all men are created equal,” inclu “ 
the negro race; and, as a consequent, that the 
Constitution is to be interpreted by that prneip® 
and that a free negro born in the United States ‘ 
to be held to be a citizen with equa! rights _ 
privileges with the white man throughout all esd 

of the Union. This party was formed in It "i 
and after a struggle of six years it has obtain 
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the control of the Federal Government. It will 
scarcely be denied that, whatever collateral causes 
may have conduced to its success in particular 
jocalities, its basis is ihe anti-slavery sentiment, 
and its leading idea the equality of all men with- 
out regard to race; nor can it be doubted that a 
party, which owes its success to the non-slave- 
holding States, and which has existence in but 
few of the slavehoiding States, and obtained there 
but a trivial vote from the people, is a sectional 
party. I use the term in no sense of reproach, 
hut as a matter of geographical distinction. Itis 
sectional because it is confined to particutar por- 
tions of the country, and there it seems to be sus- 
tamed with great unanimity. It is true that the 
measure particularly in contest in the late presi- 
dential struggle was the existence of slavery in 
the Territories of the United States during their 
territorial condition; but the sentiment which un- 
derlies this great party, which causes its opposi- 
tion to slavery in the Territories, is hostility to 
the existence of the institution. That man knows 
but little of human nature, and has read history 
to little purpose, who supposes that a great party 
when in power will pause with a particular meas- 
ure, and not attempt to carry out its leading idea 
when in power, and cling to the sentiment by 
which it exists. 

The territorial question surrendered, will the 
hostility to the institution of slavery expire? There 
may be various shades of the anti-slavery senti- 
ment among individual members of the Republi- 
can party, and they may differ as to the extent to 
which it would be desirable or practicable to carry 
that sentimentintoeffect. The Abolitionist proper 
avows openly his hostility to the institution, and 
his purpose to extinguish it, even by disunion. 
The Republican of a milder type, still bases his 
action and his party connection upon the anti- 
slavery sentiment, and seeks to attain the same 
object while he adheres to the Union, but desires, 
by construction of the Constitution, and indirect 
measures, to attain the same result. I believe that 
all Republicans admit, or nearly all, that the Fed- 
eral Government possesses no power to abolish 
slavery in the States, or to interfere with it by 
direct legislation. But though the power of eman- 
cipation, or of direct interference with the insti- 
tution of slavery in the States in which it exists, 
may not be advocated or asserted, yet that the 
ulumate purpose is to extinguish slavery through- 
out the United States, by the indirect action of 
the Federal Government, is equally true. It is 
the necessity of the sentiment which underlies the 
party as its bond of union, thatthe powers of the 

ederal Government, so far as by their construc- 
tion they can constitutionally be exercised, shall 
be used for the extinction of slavery in the United 
States. Has not this purpose been declared in 
their political platforms? In the platform of 1856 
they denounced slavery as, together with polyg- 
amy, a “twin relic of barbarism.’’ If that be the 
senument and the opinion, will they not exert 
the powers of the Federal Government to extin- 
guish these last relics of barbarism? Again: in 
the platform of 1860, though the purpose is more 
vailed, yet it is impossible to give a construction 
to that resolution which refers to the language of 
the Declaration of Independence that 4ll men are 
created equal, other than its intention to include 
the negro race within the terms of the declara- 
tion, and to assert the equality of that race with 
the white race throughout the United States. 

The intent of a party and its general purpose 
may safely be inferred from its declared princi- 
ples; andI might rely simply upon those platforms 
as the indication of the sentiment of the Republi- 
can party; butif you turn from their platforms to 
the speeches and declarations of their trusted lead- 
ers, the intention to wield the power of the Fed- 
eral Government to the very verge of the Consti- 
tion for the purpose of the extinguishment of 
slavery in the United States is distinctly avowed. 
I need not * arte from the speeches of the Presi- 
dent of the United States to show that he holds the 
doctrine that all men are created equal to beasa 
plicable to the negro as to any other race within 
thiscountry. They have been too often published, 
and the idea has been too often expressed by him, 
to render it doubtful that such are his opinions. 

am hot now questioning the propriety of the 
pinion, though I dissent from it, but indicating 
the cause which has led to the present state of 
affairs in the country. 


only question with reference to which the Repub- 
| lican party was organized; the settlement of that 


/ question leaves still all the dangers open from the 
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| which shows what its original objects were; 


| ator to say that the President, Mr. Lincoln, had | 


| willing to concede that the President is not re- 


———— 


But, sir, the territorial question was not the 


eneral leading idea which underlies the party. 
will read a resolution introduced at the first in- 
auguration of this party in the State of Illinois, 


whether now abandoned by the President of the 
United States, ] am unable tosay. Before the 
first national or general convention was held by 
the Republican party in the fall of 1854, on the 
5th of October, the following resolution was in- 
troduced into the convention which formed the 
Republican party in Illinois, by Abraham Lin- 
coln, of that State, and adopted: 


* Resolved, That the times imperatively demand the re- 
organization of parties; also that, repudiating all previous 
party attachments, names, and predilections, we unite our- 
selves together in defense of the liberty and Constitution or 
the country, and will hereatter codperate as the Republican 
party, pledged to the accomplishment of the f@llowing par- 
poses: to bring the administration of the Government back 
to the controi of first principles ; to restore Nebraska and || 
Kansas to the position of free Territories; that the Con- || 
stitution of the United States vests in the States, and not || 
in Congress, the power to legislate for the extradition of 
fugitives from labor, to repeal and entirely abrogate the fu 
gitive slave law ; to restrictslavery to those States in which 
it exists ; to prohibit the admission of any more slave States 
into the Union ; toabolish slavery in the District of Colum 
bia; to exclude slavery from all the Territories in which 
the General Government has exclusive jurisdiction ; and 
to arrest the acquirement of any more territories, unless 
the practice of slavery therein shall have been forever pro- 
hibited.”’ 


Mr. TRUMBULL. I was not paying atten- 
tion at the moment; but did I understand the Sen- 





t} 
{} 


anything to do with that resolution? 

Mr. BAYARD. The statement is—and I can 
only take it as | find it, and [ did not suppose it 
would be denied—that the resolution was intro- 
duced by Mr. Lincoln, as the chairman of the 
committee on resolutions in the convention of 
Illinois, and adopted by that convention in 1854. 

Mr. TRUMBULL. Where? 

Mr. BAYARD. In Illinois, 

Mr. TRUMBULL. At Springfield ? 

Mr. BAYARD. The first Republican conven- || 
tion held at Springfield. 

Mr. TRUMBULL. Mr. Lincoln has distinctly 
repudiated having had anything to do with any | 
such meeting. ‘There was such a charge made 
against him; but he neither introduced the reso- 
lution, was at the convention, nor had anything 
to do with it; and his denial has been published 
all over the country, in a speech made by him to 
that effect, in the controversy which he had with 
my colleague in 1858. He 1s in no way, shape, 
or form, responsible for anything which the Sen- 
ator has read, and never did indorse it. 

Mr. BAYARD. Of course, I must accept the 
denial of the honorable Senator from Illinois, be- 
cause I have no personal knowledge of the fact. 
I cut this out of a public paper printed during the 
last canvass. I have never seen any contradic- 
tion of it, though on his statement, no doubt, it | 
must have been made, and if made, I am perfectly 








sponsible for such a pesolution; but it does not 
alter in any way my view. Itcannot be denied, 
and will not be denied, that, in his various speech- 
es, he has asserted the principle that the equality 
of all men includes the negro race; that no dis- 
tinction of race should be made, and no exception 
to the general language of the Declaration of In- 
dependence, founded on the inferiority of race. 
That cannot be doubted, nor will it, I presume, 
be denied. It is all that I desire. I read the res- 
olution because I believed it to be true. Nor can 
it be denied that the platform of the Republican | 
party, in 1856, denouncing slavery as one of the 
twin relics of barbarism, was an indication of 
party sentiment; and the denial would be equally 
vain that the principle avowed in one of their res- 
olutions in the platform of 1860 could have any 
earthly ~— in its insertion, unless it meant and 
was intended to include the negro race. It is, 
therefore, a principle of the party by which the 
President wus elected. But, sir, | would not will- | 
ingly attribute to any man, be he President or 

citizen, declarations he has never made; and I 
waive the resolution entirely, and concede that 
the honorable Senator is correct, and that this 
resolution has been erroneously attributed to the 
President of the United States. Still, the posi- 





| 
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tion which I have taken is fully sustained by the 
published speeches of the President in reference 
to equality of races. My next reference will be 
to official declarations of opinion, and these I pre- 
fer. The resolution I have read came to my no- 


| tice casually, within the last three or four months, 


and is unnecessary tu illustrate the view | have 
taken of the purpose of the Republican party. 

Mr. TRUMBULL. If the Senator will allow 
me, I should like to make one other correction, 
as I see the Senator from Delaware is laboring 
under a misapprehension. This meeting in 1854, 
at Springfield, was never recognized as a Repub- 
lican State convention by the Republican party 
atall. It was a meeting of a few persons who 
got together without any general representation 
of the State, not participated in by the party, and 
the party never recognized it in any shape or 
form. 

Mr. BAYARD. Be it so. It is immateriai 
whether it was the first Republican meeting or 
not. lam content to rest on their known plat- 
forms in their general conventions—the platform 
of 1856 and the platform of 1860—together with 
an extract which | shall read from a speech in the 
Senate of the United States, made by one of their 
trusted leaders, the present Secretary of State, 
about which there can be no misapprehension; 
and I hold it to be certain that the gentleman I 


| have named is one of the representative men of 


the Republican party. It is true, he is said now 


| to belong to the more moderate portion of that 


party. It is also said that he is desirous to heal 
the wounds of the Union, which were the inevi- 
table consequence of his own previous doctrine. 
I shall read two extracts, to show the accordance 
of the Abolition and the Republican party in the 
general anti-slavery sentiment which underlies 
them both, though the means by which it is to be 
carried into effect practically may be distinct with 
each. On the 9th of April, 1856, in a speech in 
the Senate of the United States on the question of 
the admission of Kansas under the Topeka con- 
stitution, the then honorable Senator from New 
York, the present Secretary of State of the Uni- 
ted States, said: 

* Abolition is a slow but irrepressible uprising of princi- 
ples of natural justice and humanity, obnoxious to preju- 
dice because they contlict with existing, material, social, 
and political interests. I leave to Abolitionists their own 
work of self-vindication. I may, however, remind slave- 
holders that there is a time when oppression and persecu- 
tion cease to be effectual inst such movements ; and 
then the odium they have before unjustly incurred becomes 
an element of strength and power.”’ 

He then speaks of the opposition to Christian- 
ity during three centuries, and its triumph in the 


| South, and adds: ‘* Abolition is yet in its first cen- 


tury.” 

In the Senate of the United States, in 1858, the 
same honorable Senator from New York used this 
language: 


* Free labor has at last apprehended its rights, its inter- 
ests, its power, and its destiny, and is organizing itself to 
assume the government of the Republic. It will hence- 
forth meet you boldly and resolutely here ; it will meet you 
everywhere—in the ‘Territories or out of them—wherever 
you may go to extend slavery. It has driven you back in 
California and in Kansas; it will invade you soon in Dela 
ware, Maryland, Virginia, Missouri, and ‘Texas. It will 
meet you in Arizona, in Central America, and even in 
Cuba. The invasion will be not merely harmiess, but be 
neficent, if you yield seasonably to its just and moderate 
demands. It proved so in New York, New Jersey, Penn 
sylvania, and the other slave States which have already 
yielded in that way to its advances, You may, indeed, get 
a start under or near the tropics, and seem sale for a time, 
but it will be onlyashort time. Even there, you wil! found 
States only for free labos to maintain andvccupy. The in 
terest of the white race demands the ultimate emancipation 
ofall men. Whether that consummation shall be allowed 
to take effect with needful and wise precautions against 
sudden change and disaster, or be hurried on by violence, 
is all that remains for you to decide. For the failure ot 
your system of slave labor throughout the Republic, the re- 
sponsibility will rest not on the agitators you condemn, or 
on the political parties you arraign, or even altogether on 
yourselves, but it will be due to the inherent error of the 
system itself, and to the error which thrusts it forward to 
oppose and resist the destiny, not more of te African than 
that of the white races.”’ 


Mr. President, | hold that these opinions, com- 
bined or singly, as expressed in speeches made 
at the distance of two years apart, show conclu- 
sively that the representative man of the Repub- 
lican party, then and now one of its trusted 
leaders, did expect and intend that its powers 
were to be exerted for the purpose of the extine- 
tion of slavery throughout these United States. 
The mode is not pointed out, but we are told that 
there will be an invasion of the slaveholding 
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States by those who are opposed to slavery; we | 
are toid that we must yield to the views and sen--| 
timencs of the anti-slavery party, and that if we 
do not yield to what are called its beneficent 
demands, free labor will, in its invasion, effect 
the exunguishment ef slavery by violence. ‘The 
reason assigned is, that the interest of the white 
race demands the ult:mate emancipation of all 
men. Can it be doubted, therefore, taking the 
platform of this party, taking the declarations of 
one of its most intelligent leaders, that Its gen- 
eral purpose is the exunction of slavery im the 
United States, while denying any intention to 
violate any clause in the Constitution, according 
to the construction they may give to that Consti- 
tution? 

I cannot hesitate as to the correctness of the 
opinion I have formed, that it is the purpose of | 
the Republican party, not merely to prohibitsla- | 
very in existing or future Territories of the Uni- | 
ted States, butalso byany action which it believes 
to be within the constitutional authority of the | 
Federal Government, to exert the powers of that | 
Government with a view to the ultimate extine- 
tion of slavery throughout the Union. It is with | 
the Republican party but a question of time. Its 
action will be boider and more direct whe Abo- 
lition arrives at its fourth century; and its centu- 
ries have been short hitherto. 

Sir, if the extinction of slavery be the general 
purpose of the party, without regard to the variant 
opinions of individuals as to the precise mode of 
action to be pursued, is there any doubt as to the 
power to effect that purpose by indirect action; 
by construction of the Constitution? Sir, you 
may make a constitution what you please by con- 
struction. ‘There are controverted questions as 
to the intent of many provisions tn the Constitu- 
on. It has been affirmed and denied that Con- 
gress has the power to abolish slavery in the Dis- 
trictof Columbia. If the antagonism and hostility 
to the instituuion exist, do you suppose the dom- 
inant party will not exert the power? 
rational man believe such will not be the result? 
It has been controverted whether the General 
Government has the power to interfere with the | 
transit of slaves from one slave State to another 
by water as well as by land. It *may be well 
feared that a party in power, if founded upon the 
sentument of hostility to the institution of slavery, 
may readily advance to that position, if their 
power is continued. There are also other modes 
of attacking slavery indirectly by a hostile dom- 
inant party through the executive power of the 
Federal Government. 

Mr. President, there is a still greater danger to 
the existence of slavery in any State which may 
arise from the probable action of the Republican 
ery The Supreme Court of the United States 
anve decided that the Constitution recognizes sla- 
very; that Congress has neither power to prohibit | 
nor establish it, but is bound to the extent of its | 
jurisdiction to protect slave property as it does | 
any other species of property which is recognized | 
as property in the States existing under a common 
Government. Surely, Mr. President, a right of | 
property must have been recognized by a com- 
mon Government, which, at the time when the | 
Constitution was formed, existed in twelve of the 
thirteen States which adopted it; and though sla- | 
very had been abolished a few years previously 
by one State, the right of property as existing in 
others was recognized even in that State, without 
reference to the provision of the Federal Consti- 
tution (for none such existed in the old Articles 
of Confederation) which required the restoration 
of a fugitive from labor. Do not the Republican 
party deny, as a party, that the Constitution rec- 
ognizes slavery? The President has told you that | 
the decision of the Supreme Court decides the 
particular case, but does not establish the princi- 
ple. The Secretary of State has told you that the 
courtis to be reformed, and its decisions reversed. 
Could not evidence on evidence be accumulated 
to show that the party creed of the Republican | 


er 





arty denies that the Constitution of the United 

tates recognizes slavery as an existing institu- 
tion in this country? Is it not true that the com- 
mon dogma of that party is, that freedom is na- 
tional and slavery local, founded, as I believe, on 
a perversion or extension of the dictum of Lord | 
Mansfield in the famous Sommerset case? The 
result of this dogma of the Republican party is | 
the doctrine that slavery can exist only by posi- | 








tive law, and ceases when it gets beyond the ju- 
risdiction of that positive law. Sir, in my judg- 
ment, that doctrine tends to render slave property 


in any portion of this Union utterly valueless, if | 


carried out in practice. | will state some instances 
in which its operation must necessarily be destruc- 
tive to the right of property in slaves. 

The doctrine that slavery only exists by posi- 
tive law means, that when the slave is carried 
beyond the jurisdiction of a State which sanctions 
and authorizes slavery by its positive law, he be- 
comes entitled to his freedom. If, then, the Fed- 
eral Government does not recognize the right of 


property in slaves, what becomes of the property | 


ina slave when, under the Federal flag, the vessel 


| is more than a marine league from the shore? 


There is no State jurisdiction, there is no author- 
ity to keep him in a state of bondage, if the prin- 
ciple be sound that the moment he gets beyond 
the jurisdiction of a State which sanctions sla- 
very, he is entitled to his freedom, unless the 
Federal Government recognizes the right of prop- 


erty in slaves. Ifthe vessel were forced, by stress 


|| of weather, to enter the port of a foreign Power, 


and the slaves were declared free, the Federal 
Government could make no demand upon the for- 
eign Government for compensation to the owner, 


| if it does not recognize the right of property; and 


cases such as the Enterprise, the Comet, and the 


| Creole, would be entirely abandoned by an Ad- 


| ministration holding this dogma of the Republi- | 
can party, that freedom is national and slavery | 


local, and that the Federal Government does not 


recognize property in slaves. 


| cases, where the vessel was driven into harbor by 


stress of weather, the British Government at first 
resisted the claim for compensation, but subse- 


| quentiy paid the value of the slaves to the claim- 


Can any || 


ants. In the third, the Creole, they refused, 
notwithstanding the forcible argument of Mr. 
Webster, under the law of nations, in favor of the 
claimant; but, ultimately, under the convention 
with Great Britain, when the case came before a 


| commission, the umpire decided in favor of the 


American claimant, and the sum awarded as the 
value of the slaves was paid to him. 

These cases illustrate the condition of slave 
property on the high seas; and the inference is 


“inevitable, that the doctrine of the Republican 


party, which denies that the right of property in 
slaves is recognized by the Constitution, would 
prevent a Republican President from making any 
demand for compensation in similar cases, But 
a further danger arises from this doctrine on the 


_ coterminous streams of the country, on the great 


Mississippi, the Missouri, and the Ohio. 
Ifa slaveholder embarks his slaves on board a 


| steamer for transportation from Kentucky or 


Missouri to another slaveholding State, and the 
steamer should, for the purpose of wood or water, 
or to land passengers, touch the shores of a State 
whose laws do not recognize slavery—and no one 
doubts that such State has the right to determine 
whether slavery shall exist within its boundaries 
and exclusive jurisdiction—under thisdogma, the 
slaves become free; nay, if the filum aque is 
crossed, the slaveholding States having no juris- 
diction beyond the middle of the stream, except 


| the reserved rights of Virginia on the Ohio under 


| 


her grant, the same result will follow. 

There is no escape from the consequences of 
the doctrine, if it be sound law that slavery is 
local, and that the right of property in slaves is 
not recognized by the Federal Constitution, that 
the property cxmnot be lawfully held beyond the 


| jiirisdiction of the States in which slavery exists 
—— law. 


et, sir, L understand such to be the general 
opinion of the Republican party. Ido not say 
that all Republicans hold such opinions. There 
may be very varied opinions on this subject held 
by different individuals; but 1 speak of the party 
sentiment; and | take it for granted that I have 
correctly stated the party creed from the fact that 
every attempt made in the last Congress, or in the 
peace conference, for the purpose of obtaining the 


_ express recognition of that right of property by 


the General Government—notgiving itthe author- 
ity to establish or prohibit slavery anywhere— 
a recognition which is implied of necessity from 
its structure, and its existence as a common Gov- 
ernment over many States in which slavery ex- 
ists, was voted down by the almost unanimous, 
if not entirely unanimous, Republiean vote. 1 


In two of those’ 
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hold, therefore, that the non-r 
| property by the General Government is not mere! 

the opinion of individuals, but is the creed on y 
Republican party; and as the creed of the sae 
I can readily see how, without any attempt to ». 
terfere with slavery in the States by legislat - 
without any attempt to abolish slavery i ~ 
States, you may render slave property so prece 
rious as regards its tenure, that it would become 
valueless to its owners. In an argument aan 
in the House of Representatives ‘by a loadlins 
member of the Repebtiens party, (1 think M. 
Sranton, of Ohio,) made, too, with the evid S 
desire to expound correctly the Federal Constity. 
tion, he presented this singular view: he Was per. 
fectly willing to carry out the express provision 
of the Constitution which required that fuvitiy, 
slaves should be surrendered, and provide by i 
for that purpose; but in no other respect, and jy 
no other mode, did the Constitution, in his ma 
struction of it, recognize the right of property a 
slaves. The construction seems both singular 
and untenable, as the clause in the Federal (oy. 
stitution which authorizes the reclamation of fio. 
tive slaves is nothing more than an extraordinary 
| remedy given to secure a recognized right of 
| property, arising from the peculiar nature and 
| character of the property; and unless the rieht of 
| property were recognized, of course the remedy 
never would have been given. It is an wnayoid- 
able inference, from the insertion of such a clause 
that the Federal Government must have recog. 
nized the lawfulness of property in slaves, or it 
never would have provided special means of re- 
covery which apply to no other property what- 

ever, 

Mr. President, there are also many other dan- 
gers to slave property, rendering the destruction 
of the institution of slavery inevitable in all the 
States, which arise from the doctrine of the equality 
of races—a doctrine which necessarily disrupts 
this Union, if carried out practically. Suppose 
that any congressional district in this country, 
in which the doctrine of the equality of racesand 
the consequent citizenship of a free negro obtains, 
were toelect a free negroas a member of the Con- 
gress of the United States: could a majority, ac- 
knowledging such a principle, refuse him a seat 
upon the floor of the other House? Does any 
gentleman suppose that, the moment that seat was 
adjudged to him, a single Representative from a 
slaveholding State would remain in his place as 
member of that Congress? Yet itisa result which 
any particular constituency may force upon you, 
if the doctrine be true. Other cases might be cited, 
in which the practical assertion of the principle 
would necessarily lead toa disruption of the Union; 
and as the abolition and anti-slavery sentiment 
progresses, you must expect their occurrence. 

But it has been said that slavery is the mere 
creature of positive law. All property is the crea- 
ture of positive law. The true doctrine is, that 
though slavery exists by virtue of local law, as 
all property must, it was and is recognized by 
the law of nations, and exists under the usage 
and sanction of the law of nations; and that, being 
property, it is entitled to protection, unless vol- 
untarily taken within the jurisdiction of a State 
or nation Whose positive law, written or unwrit- 
ten, prohibits the relation. I shall not trouble the 
Senate with an argument on this question, but 
barely refer to those authorities which I suppose 
to vindicate the position I assume in relation to 
the right of property in a slave as existing under 
the law of nations. ‘These are: the decision 0! 
Lord Stowell, (one of the ablest jurists and most 
commahding authorities on all questionsconnect* 
with the law of nations that can be found in ‘he 
history of jurisprudence,) in the case of the Louis, 
in 2 Dodson; the decision of the Supreme Court 
of the United States, sanctioning thatadjudication, 
and adopting its principles in the case of the Ante- 
lope; and the decision of the Court of Kings 
Bench in the case of Madrazo against Wilks, to 
be found, if my recollection is right, in 3 Barne- 
wall and Alderson. Lord Mansfield himself ex- 
plained, in 4 Douglass, that the extravagant — 
which is imputed to him in the case of Somme 
set, does not sustain the principle in wu . id 
which it has been so often relied upon. He hele, 
in the case in 4 Douglas, that, where a negro came 
to Engiand as a slave, and lived with his mast", 
if an action were brought for the value of the - 
vice, though the service might be rendered, 
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i. : inti in many, if not most, of the non-siaveholding know what you ask is law ; but you shall not have it.’ Et “ 
ive always peat Bhpsel carr yepese eee pedherenistr | States of tnis Union probably to a greater extent | is on the statute-book! Well, we shall pat several things i; 
ely .y express contract proved; and such never could |; * ne fate of MM Se ea || more there,” 4) 

: iove been his decision unless he recognized the || 19 the stale OF Wiassacnusetts tik att} i} ee nie gin 
an have been his ” lati tnuine to ti -. || State; but I believe—I may be corrected if Lspeak |! Mr. Phillips’s prediction proved true, and the 4 
ty x;stence of the relation as continuing to that ex- || * ; : J . 7 | Republic ; M I ; ad b 
'Y; ot in England || in error—that, in all the New England States, || Republican party in Massachusetts obeyed the Pips 

‘ . et . | 7 : z i} 2 : e.2 ° ; ; : ¥ 
> 8 ‘ the doctrine that the Constitution of the || though possib'y not in Connecticut, the negro en- || enane of the Abolitionists by removing Judge . 
n, su : yl dene l, civil 1 politic 3 wi || Loring 

; a > > » slavery , , and political rights with the g- : ‘ 

i, red States does not recognize slavery, and that || Joys equal, Civil, ¢ “. a a3 = . = 
7 iPod ral Government is not bound A protect | white man. In Massachusetts, and at no distant || This speech was made in 1858. I read it as ' 
ms ' ecdere ‘ — } . . I} ewidane r : » * Bh 
“4 . + to the extent of its jurisdiction, limited as that || day, the negro was not permitted to intermarry || evidence of the power of the Abolition party, and ¥ 
- ae F tien is. involves an absurd conclusion. || with the white; he was not permitted to stand on || its controlling influence over the action of Repub- 

2 jurisd ie : : . . - i ‘ : 2 ; sale - ‘ 
~ , , prin? object of all government is the pro- || the same footing in the public schools; he was | lican Legislatures; and if it could control and 
ins ” r of person and property; and to arcue that i! not permitted to make the same use of the public | affect them to that extent in the State of Massa- 

tecuit > 


» rightof property which existed In twelve States || 


conveyances. All these distinctions have been 


chusetts—a State which possesses as high an 





« ar i am , sential ‘intes. || order of intelle ong its citizens as any State 
= of this Union when the Constitution was formed, || abolished. In most of the northwestern States, || ‘ — ee —- ee, be ary Ya will 
‘ntended to be within the protection to || if 1 am not mistaken, the rule of equality prevails || 1n this Union—how can it be expected that tt wi He 
er- was not intende ep lj ; i] aw weet ae ae he Congress f f 
i -rentof its jurisdiction of the common Gov- || Without regard to race. In Ohio, there has veen || not have the same miuence upon the Vongress 0 E § 
on the extentot i J yee: H itation iti i imi he United States whe elevated to power 4 
rmed by thirteen State rational || a limitation upon political rights, but that limita- || the United States when men are eleve ope ’ At 
lve ernment forme y thirteen ates, Is Irrational |; & : ; = ’ 1} 2 i ol of the Fed |} Gov cl inl ety 
4d. Itneeds no refutation. The object || tion there is an evident tendency to overthrow. || aud the contro! of the Federal Government ob- nth 
aw and absurd. #t needs n : : : on || In Indiana and Illinois it is, 1 believe, strictly || tained by them, through the aid and assistance of 34 
in of all government being the protection of person | err seen leteng <0 Sot <p Raman sr eacye | holders of these principles solely for the pur- * 88 
on. and property, it would follow necessarily that i maintained. — In the State of I ennsylvania, the {| alae in z . 3 = P ‘ig, ditixen of their eee , 7 
when the States constructed a common Govern- || distinction of races is maintained only as to politi- \| | se « " a Lica aoe at s aitiienn Rt aot 4 
In as : Sh tie S » atte . Pp bjects— 0- on 
lar ment, this property Sareuieg ef He eer oe \ weal ate i i i lication | idan of ate cae th ie wo fi of the ne aa ? 4 
we struction in twelve of the thirteen States, that || Sir, if this progress in the practical application |. ee = y - e eq 7S oe rae on 
rf Government was as mach bound to protect such | of the doctrine of negro equality has been made 1] che an ae a f ? eae 7 “he > a aa 4 tae 
ry prope rty as any other species of property; and if i} in nearly all the non-slaveholding States, 1s it not | ne nye ot ido, uses - anguage: 2% 
of the obligation existed then, Lam at a loss to see || rational to infer that when the party which in || “ But there is merit in the Republican party. [tis this: : 
F oe ae ’ i a ade chi 23 j “or se || it is the first sectional party ever organized in this country. 
nd how it has now ceased. ! et States ~ — hange 8 in ae womans ] oe eee = a toca, doe. pone ete 7 + 
of In addition, I will quote the language of Mr. || with its principle where it has possessed the power || |. sectional. It is the North arrayed against the South. A ee 
ly Webster, used in the argument addressed to Lord |! antecedently, shall have obtained power in the || Henry Witson said to me, ‘we must get every northern ‘i 
d- Ashburton, in reference to the case of the Creole. || Federal Government, it will carry into effect prac- || State in order to elect Frémont.? Even in imagination he a 
; iad tis the case of a mutiny in which the slaves 1] tically the same doctrine to the utmost extent of | did not count upon a single southern State. bt was a dis- iad 
e, Phat was the cas +P y a venyee tt > ‘ed as ential 1 \| tinct recognition of the fact that the Republican party is a ea. 
re took possession of the vessel and carried her into || the powers of the Federal Government im its ad |) pany of the North, pledged against the South. ‘Theodore a 
it one of the Bahama islands, where they were set || ministration? The State of New York I omitted || Parker wanted to know once where disunion would begin. Be 
. 2 i e +] . — . > 2, oo ri * j re q Z i 3. | isn i. 
re free by the local authorities, and a claim was made || to mention as _ vidence of the P ea of this nasibere cast dineiatp ennai aieataaar a ‘ae is 
md - . ‘ : e ; a e _. ° it > ‘ . . : o ‘ ; M § ‘ : . . a . ‘ 4 5, 
it- for damages, which wae resisted by Great Br tain; dangerous Re — late i oe ; hes cones ] breach. ‘The first crack in the iceberg is visible ; you will ‘* 
but, as I have statca, was ultimately decided in 1 that at the last election the po itical privi ege to || hear it go with a crack through to the center! Its first 
ins favor of the claimants, under the convention of | the negro of voting where he did not possess free- } git hn ae a wae green heeap age Seenvenen ae 
on 1853, by the umpire. In the course of that letter, || hold was denied, yet it is equally true that when ] by arin _ Naprnpenrndege ed r ~ he ohn ne < (: 
he dated the Ist of August, 1842, Mr. Webster said: || that question was raised in 1846, but someeighty || PUD.) tat &s ; Pers. Re er a 
ae ate P > ? ners = : — 3 sd ; led-in ies ae S he | as a great gain. I did not hope to see it for ten years; it Py 
ity “ In the southern States of this Union, slavery exists by || thousand votes were polled in its favor; butat the | has come unexpectedly early.” 2B 
nts the jaws of the States and under the guarantee of the Con- || election in 1860, one hundred and ninety-seven 1 One more extract, and I have done with these oe 
stitution of the United States; and it has existed in them || St rotes were § p 2 or of ie ~thewtet sy . ve : } 
Ise etitation of tne United States; amd i Bee existed in them || ‘thousand votes were so-polled, and ‘the grant of | quotations. Since the election of 1860, here is the A 
from a per iod longantecedent to the time when they ceased || the yrivileve was only positively rejected by afew || ° : 
Vy to be British colonies.”°—Webster’s Works, vol. 6, p. 305. || I oe J, <a , || language of the same speaker: 
nd . i i Parc een hanes re aman sth i If the telegraph speaks truth, for the first time in our 
ry . } . > | “— e telegri spe. s { 8 2 
a Again, at page 308, after instancing the case of | —one third, at least, of the Republican party de- || history hh slats haw ryan & President for the United 
yn marriages in one country held valid by another, || clining to vote upon the question. ‘This shows |! states. We have passed the Rubicon, for Mr. Lincoln 
-“_ though celebrated in @ manner not lawful in that | the progress of opinion towards negro equality || rules to-day as nuch as he will after the 4th of March. It 
oe other, he said: among the masses of the people, resulting from || a aes of oan ~ “oes — yo 
, i i : : : Dal ald : |g stration e ’ obably dc i yes value i 
hy “It may be said that in such instances personal relations || the teachings of Abolitionists and Republicans. || this oaeaaait Weer eet Abolitionist, hardly ‘an batt slavery : 
- are founded in contract, and theretore to be respected; but || With such a rate of progress Abolition will soon |! man. Mr. Linec , 1 sedtisbavete uk ~ 5 
ras that the relation of master and slave is not founded in con- . a She prog ? ; : , |} man, Mr. Lincom consents to represent an anti-slav ery idea. oe 
1a tract, and therefore is to be respected only by tle law of the |) Te vch its fourth century, in which its triumph || A pawa on the political chess-board, his value is in his po- 3 
as place which recognizes it. Whoever so reasons encounters || Was predicted by the Senator from New York in || Selene “hae _ era as ee eee ee me € 
as 3 > el be - us ao) ae ~ | -¢ a . 3 - e . ~ 4 i} ris »,« ueen ree 8 ward. s : mf 
= the authority of the whole body of public law, from Gro- | 1856. The invasion of the slaveholding States | tow he Sean te ne inerit ot his cae but to Lives that re ¥ 
an tius down ; because there are numerous instances in which || ll follow itl lread ” d i : . 2 nib = . : 
ou, the law itself presumes or implica contracts; and promi- wil follow, if it has nota ready commenced. || roused the nation’s conscience, and deeds that have plowed F 
ed, nent among those instances is the very relation which we || In relation to this subject, I have some extracts || onan aan oie aes pes —— oo i 
ple are now considering, and which relation is holden by jaw || to read from the speeches of a gentleman who is | ns Sten patina ok erie a reaking ee ees ‘ t 
e.. to draw after it mutuality of obligation.” | mersonal ay » 1] ees peng ; oo pen ane 
on; de . ~— patty ——— , | Pe rsonally unknown to me, but who, if I am to || , pawn and said ‘check.’ Our wiser fathers saw a man re 
ent Considering the weight and authority of the || Judge from his reported speeches, having had nO || inthe box. There was a great noise at Chicago; much 
whole body of jurists and publicists, though ex- | Opportunity to estimate his powers of delivery, is || pulling of wires and creaking of wheels; then forth steps 
re ceptional Opinions may be found, the result i certainly one of the first orators in this country. || Abraham Lincoln. But John Brown was behind the cur- 
ere ef pinto y de found, the result ts, || | ate ahivianesioel es 7" || tain, and the cannon of March 4 will echo the rifles at 
ea- that slavery was the universal practice of man- |; His opinions are diametrically opposite to my own | Harper’s Ferry. Last year we stood looking sadly at that 
hat kind for ages; that the right to hold property in || in relation to the condition in which the negro race || gibbet against the Virginia sky. One turn ef the kaleido- 
as slaves became part of te law of nations by uni- || ought to be placed in this country; nay, his views || scope—the picture is a oe in the ae af the Deptt, 
by versal usage, originating in captivity in war; and || are to me abhorrent in their practical effect; but, || and 9 million of hearts beating welcome, Relat. 
on that being so established, unless abolished by all || with all that, I ean admire the eloquence of the || Again: speaking of Mr, Seward: i 
ing nations, it, of course, is a right of property still Hi man; with all that, | can admit the sagacity with || ‘Mr. Seward said, in 1850: ‘ You may slay the Wilmot i. 
vol- existent; and where one nation chooses to retain || Which he appreciates the progress of opinion in |) Proviso in pe pane coenee and bury . semen - ® 
ms , . Tl tetas ae olla ce en - || Capitol to-day; the dead corpse, in complete steel, w } 
tate it, the right rests not in others to alter the law of || his own section of the country, and the effect of |! jaunt your legislative halls to-morrow.’ They slew the b 
‘rit nations as it formerly existed, though each na- || that progress in the ultimate result to which it will || martyr chief on the banks of the Potomac ; we buried his ee 
the tion may prohibit the existence of the right within | lead. Lallude to Wendell Phillips, of Massachu- || dust beneath the snows of North Elba; and the statesman ‘ 
but its own jurisdiction. || setts. 1 beg leave to read, first, a short extract || Senator of New York wrote for his epitaph, ‘justly hung,’ ; 
Mr. Presid i} fr ec! ade by hi in the Chamber of || while party chiefs cried ‘aimen;’ but one of those dead 3 
pose Mr. President, the equally dangerous and delu- || from a speech made by him in the Chamber o || hands smote to ruin the Babylon which that Senator’s am- ore 
n to sive party opinion of the Republicans, which de- || the Massachusetts House of Representatives, at bition had builded, and the other lifted into the Capitol the + 
ander nies that interiority of race forms a legitimate || the anniversary of the Anti-Slavery Society, on | President of 1861. [Applause.)” 
n of exception to the asserted and otherwise admitted || the evening of the 29th of January, 1858: || Mr. President, widely as I differ from the - 
nost truth of the equality of all men, strikes at the || “A ae pony apart eee || speaker in most things, there is much generat yi 
ted foundation of African slavery, and is irreconcila- | Wit ienoes atts the akan doth op Coatene ‘Scotts «if itis | ruth in the ideas suggested by his remarks as * 
the ae With its existence. lt involves the destruction || you, Captain John Scott, | will come down.’ The Legis. | regards the operation and progress of public sen- ‘% 
uis, of more than three thousand million dollars in || lature may just as well ‘come down!’ This body will yet || timent. The free negro is held to be a citizen of 7 
ourt anaes tine t in the slaveholding States. It || ath oe _ a any an | the United States; the Dred Scott decision is to 
ion, may be entire > 4 . ¢ . i} yet, er G weme UO ench, annt- |} . ate is ‘ * 3 
ion jee y Dageeeven in those States in which |! j iiate tie Dred Scott decision. ‘This body, over or through || 0° reve rsed. So tell us both Mr. Lineoln and t 
nte- ge. 1s sparsely scattered; because in them, || the Supreme Court of judges, will yet make Massachu- || Mr. Seward. oven the ease which I have pre- f 
ng’s ; ith small relative numbers, the relation of races || setts 100 hot grownd for the slavehunter to tread. It is || viously suggested: if he be acitizen of the United if 
8, to - a am and is a thing unknown to the peo- | a Reet a ee ne | States, any congressional district has a right to if 
ye- 1e in its effects; j ich the BE ESSE 5 , ? . , = 0 slee . -hi 
al hegro rac ts; butin those States in which the | fancock. Treason in the blood '—it will crop out in this || Cleet a negro to Congress; his seat could not be 
ex ie € exists in large relative numbers as | generation. Mark my words! Ifyou do not put it on the | refused; and yet the inevitable effect and result 
ctum _ men, the necessary result of the doctrine, if || siatute-book ret you will in time—those of you who || would be the instant disruption of this Union. 
mer- de Lemept at .ite.epplicasion is meade, would be || Belong to this Legiiniure tat este have to-morrow, We Sir, if I be right in my view of the general prin- 
t of the collision of races; if admitted i St } , || €ame here and asked for the repeal of the marriage law, | ! Pthe R bli a 8 
: negro “it » Hadmitted in @ State. where || and they laughed at us. Itis wiped off the statute-book. || C'ple of the Republican party, that such is its 
reld, 1 Stoes exist in large relative numbers as slaves, | We came and asked that the rights of colored men in the 1 leading idea, if these things may occur, and prob- 
ame ps ofan result will be insurrection and eman- — be sete w them. ‘They laughed at us. Charles || ably will occur, as consequent on the general anti- 
ster, pation, an the subsequent cdllision of races. rane a rane _ ae prognosis, and he advised them slavery sentiment and the leading idea of this 
ger- This doctrine of uality h h | to yield. They did. e came to ask for the rights of || Lie I | le of 
negro eq 1 as, However, — colored children in the scheols. A prominent Republican i party, Is it to be wondered at that the peop eo 
1, he hot only been asserted, but carried out practically, 


of the Brate, at the head of the committee, said to me, *1 





those States in which the institution of slavery is 
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not merely essential to their progress and their 
civilization, but their very existence, should con- 
sider themselves unsafe on the advent to power of 
a sectional party holding such doctrines; that they 
shouid believe it was incompatible with their se- 
curity to remain under a common Government 
with States in which such doctrines obtained, pos- 
sessing as those States do a decided and increas- 
ing majority in the country; that they should 
consider it wiser to encounter revolution, and even 


} 
war, rather than place themselves under the con- | 
trol of communities holding such views, which | 
necessarily would be destructive to them. Was || 


there then no cause of discontent on the part of 
the seceding States by which we are to account 


for their abandoning the Union by the almost | 


unanimous action of their people ? 
If you ask me as a citizen of the State of Dela- 
ware, whether i consider that the success of the 


Republican party in the election of Mr. Lincoln | 


would justify that State in secession, my answer 


would be in the negative. I have already told | 
you that as regards my State, owing to the small- | 


ness of her territory, the paucity of her popula- 
tion, and her political feebleness even in the case 


of an unquestioned wrong, of direct infringement | 
of her rights under the compact, she could not 


well resort to such a remedy as revolutionary ac- 
tion. She would be unable to redress herself in 


carry them into practice to the extent I have men- 


tioned, is, that in Delaware slavery is not a State || 


institution. You might free all the slaves there 
to-morrow aud you would not ruin the State. 
You would only ruin the individuals. Their value 
does not exceed a million dollars. 

The serious difficulty which would present itself 


to her people would arise out of this doctrine of || 


the equality of races. With a free negro popula- 
tion greater, relatively, than any other State in 
the Union, consututing nearly one fifth of the 
whole population, if this doctrine were to obtain, 
the collision of races would inevitably come. | 
am perfectly aware that Senators who live in 
States where the negro is sparsely scattered, can- 
not well understand this effect of the antagonism 


of race, arising from large relative numbers of | 


both races placed on terms of equality under the 


law, in the same community. In the State of | 


Delaware, the negro has no such equality, al- 
though we have but few slaves, and a vast mass 


a witness in a court of justice, under the decisions 
of our courts, made early in the history of the 


State. There is an exception, where legislative || 
action has given him the right of being a witness | 


where he sustains personal injury. et, if the 


it would inevitably result in the collision of races. 

| have in a forensic experience of more than 
thirty-five years, seen this effect of the antago- 
nism of race too strongly exemplified to doubt 
its existence. It is what the Roman lawyers 
called the primary law of nature, the instincts of 
mankind—such as natural affection, and the like. 
The white men will not, where they exist in 
large relative numbers, admit the negro on terms 
of civil or political, much less social, equality 
with themselves; and if the equality of rights be 
given where they exist in such numbers, their 
assertion renders the collision inevitable. In 
Delaware the antagonism exists now to such an 
extent that in personal controversies between the 
negro and the white man, the negro being dis- 
qualified to sit on a jury, or be admitted as a 
witness, except in cases of injury to his person, 
the effect of this prejudice, as you may call it—I 
call it the natural instincts of men—he has but 
little chance of justice on the same evidence which 
might be fairly weighed between one white man 
and another. I have seen this effect too often 


exhibited to doubt the existence of the antagonism | 


and its effect. If the doctrine of the equality of 
race be true, and is once admitted, the collision 
must come; but to us it is not so formidable, for 

















white race has sufficient power, and could drive there invested in slaves amou: 


the inferior race from the State without hazardous 
contest. 

I have before stated in this Chamber, what I 
believe the records of history will authenticate, 


_ that where two races of men so dissonant in their 


organization thatamalgamation is out of the ques- 
tion live in the same community in large relative 


|| numbers, there is but one of two results—the sub- 
| jection of the inferior race or its extermination. 


Ido not desire the extermination of the negro 
race. | would weave into the law of slavery every 
possible guard against the abuse of the power of 
the master, but never strike at the subjection of 
the inferior to the superior race. Where the 
negro exists in large relative numbers, amaiga- 


| mation being out of the question, the law of races 
| requires that he should be kept in a state of sub- 
| jection, both for his own welfare as well as that 
_ of the white race. It is his normal condition, and 
| the instinct of rate—the primary law of nature— 


demands his subjection. Any attempt to enforce 
a contrary doctrine will only end in the common 


| destruction of both races, or else in the extinc- 


tuon of the inferior race. 
Sir, this antagonism of race exists in the State 
of Delaware and other States, as between the 


_negro and the white man, only where there is a 
large free negro population; it never exists in 
that mode. Butapart entirely from this, the rea- || 
son why she would not be justified in such action | 
in consequence of the advent to power of a party || 
holding these doctrines, and which will probably | 


relation to the slave. Where the inequality is ad- 
mitted, and the inferior race is held in slavery, 
the antagonism does not arise. ‘The assertion of 
equality alone creates it. It is not confined to the 
African. In the State of California, where they 
have about sixty thousand Chinese—I make the 


| statement on the information of the honorable 
| Senator from that State, whose term expired at 
| the close of the last session, of whom I made the 
| inquiry during the session—in the State of Cali- 


fornia, where there are about sixty thousand Chi- 
nese, composing about one seventh of the popu- 
lation, what is the result of the antagonism of 
race? The Chinese are a civilized people, though, 
I admit, an effete civilization; they are an indus- 
trious people beyond all question; but in Califor- 
nia, the Chinese cannot be naturalized; the Chinese 
cannot exercise a single political right; the Chi- 
nese are not permitted to be witnesses in a court of 
justice; and, as that Senator stated to me, a Chi- 
naman might be murdered in the presence of five 


hundred other Chinese by an American, and the 


law would afford no redress, for no one of the five 


/hundred could be admitted in a court of justice 


|| for the purpose of establishing the guilt of the 
of free negroes. Under the constitution of the | 


State, the negro cannot vote. Under the common | 
law, the presumption of freedom is against him, | 
because his original status was that ofa slave when | 
he came to the country. He is not entitled to be || 


}murderer. This is but an illustration of the an- 


tagonism of race which will always exist between 


dissonant races residing in the same communities | 
in large relative numbers. The law has grown ; 


up by judicial decision in their courts, as part of 
the unwritten law of the State, founded on this 
antagonism of race, which exists wherever the 
dissonance of race is so great, and the relative 
numbers so large, in the same community. You 


‘the || may play with this thing, and make it a political 
attempt were made to give equal civil and political || 
rights, in the State of Delaware, to a free negro, | 


hobby in those States in which the negro is found 
in sparse numbers; but your doctrine of equality 
of races becomes too gravely serious in its effects 


| when asserted in those States where the relation 
'of races exists, as it does in the small State of 


which | am one of the representatives on this 


floor. Lonly wish Senators could fully appreciate 
the results of this doctrine of equality, when ap- 


plied to communities in which the relation of races 


| does exist, and I think the doctrine would be 


entirely abandoned. 
I have said that, as a citizen of Delaware—and 
have assigned the reasons—I should not consider 


| the advent to power of a party which, I belicve, 
| must necessarily attempt to carry out in practice 
| the doctrines they profess, supposing those doc- 
| trines to be honestly entertained, sufficie t cause 


for that State to withdraw from the Federal Union, 

But, sir, were I a resident of the State of Geor- 
gia,and the question were presented tome whether 
the advent of a party to power based on the anti- 
slavery sentiment, and with its leading idea the 
equality of all men, without regard to race, believ- 
ing,as 1 do, that, with the progress of opinion, 
those doctrines and principles would be carried 
into practical effect, 1 should, at least, hesitate 
whether I could advise the people of my State to 
remain under a common Government which haz- 


', arded her entire destruction. The State of Geor- 


this reason: that when the collision comes, the || gia is a tropical State. The amount of propert 
£ P P y 








ch 29 


ae 1s to hundreds ; 
a : 8 06 
millions. If you were to strike out the instity. 


tion of slavery, her lands would be incapab] 
cultivation, for they cannot be cultivated by 
white man in open field culture, : 
will not work except on a syste 
labor. To her, therefore, the 
interest involved would necessarily appeal to he; 
fears, if you will, as to the consequences to er 
from the possession and control of the — 
Government by such a party as the same facts a 
considerations which could not possibly a ve 
to acitizen of Delaware; and I believe that a 
I could see some equally prostieal mode of aoe 
ance to such a party and its purposes, or could 
have the distinctive renunciation—not an equi, 
ocal, but a distinctive renunciation—of the te. 
trines of the Republican party, that, being a cit. 
zen of that State, I,too, should have voted in ator 
of secession, though I consider it revolutionary 
action. It is not for me to decide or seinen. 
upon the action most appropriate for other States 
in which negro slavery is a vital institution from 
the extent of the capital invested in slaves, wi, 
have hesitated in their determination, The rsa 
ion belongs to them, and their people are divided 
in opinion; but, as the destinies of each State 
should be left to its people, I may entertain, by; 
do not feel justified in expressing my opinion on 
the course which should be followed. 

Mr. President, | know not how far the opinions 
which I have expressed will be acceptable to the 
majority of the people of my own State; but they 
are the result of sincere conviction, and | am 
bound, as the subject involves them, to give a 
frank utterance of those opinions. The relation 
of constituent and representative, in my judg- 
ment, is one of confidence; and if I find the views 
which | entertain on so grave questions are not 
coincided in by the people of Delaware, it wil! ly 
to me no effort to resign the position which | hold, 
I have always thought that the first duty of a pub- 
lic man, in a Republic founded upon the sov- 
ereignty of the people as the legitimate source of 
pore, was the frank and sincere expression ot 
his Opinions to his constituents; and | alse prize 
the confidence of the people of Delaware; but | 
never made popularity the standard of my action. 
1 profoundly respect public opinion; but | believe 
there is, in conscious rectitude of purpose, a sus- 
taining power which will support any man of or- 
dinary firmness, under any circumstances what- 
ever; that with close scrutiny of his own motives 
and sincere convictions of right, he may meet 
calmly and cheerfully any personal result conse- 
quent upon his action, be it approval or condem- 
nation, success or defeat. Sir, there is quite as 
much of truth in the thought embodied in the Ro- 
man poet’s verse, as there is of beauty and mei- 
ody in the language in which it is expressed: 

** Justum et tenacem propositi virum, 
Non civium ardor prava jubentium, 
Non vultus instantis tyranni 
Mente quatit solida; neque Auster, 
Dux inquicti turbidus Adrie, 

Nec fulminantis magna manus Jovis; 


Si fractus illabatur orbis, 
Impavidum ferient ruin.” 


Mr. FESSENDEN. I understand the Senator 
from Delaware has not yet finished his remarks, 
and may occupy some further time. With his 
consent, I will move that the further considera- 
tion of this subject be postponed until to-morrow. 

The motion was agreed to, 

EXECUTIVE SESSION. 

Mr. FESSENDEN. I now move that the 
Senate proceed to the consideration of exccullve 
business. 

The motion was agreed to; and, after some un 
spent in executive session, the doors were re 
opened, and the Senate adjourned. 
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IN SENATE. 
Friway, March 22, a. 
the Chaplain, Rev. Dr. Gorvev. 
Thokouryel Spaantiainy whe read and ae 
Several me s in writing were recelv® 
the President of the United States, by Mr. Jo#s 
G. Nicoray, his Secretary. 
WITHDRAWAL OF PAPERS. 


On motion of Mr. NICHOLSON, it was 


That William R. West, aiias Moony, 
leave to withdraw his petition and papers. 
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